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PROCEDURE FOR HANDLING A MAIN MOTION

NOTE: Nothing goes to discussion without a motion being on the floor.
Obtaining and assigning the floor

A member raises hand when no one else has the floor
e The chair recognizes the member by name

How the Motion is Brought Before the Assembly

e The member makes the motion: / move that (or "to") ... and resumes his seat.

e Another member seconds the motion: / second the motion or | second it or second.

e The chair states the motion: It is moved and seconded that ... Are you ready for the
question?

Consideration of the Motion

Members can debate the motion.

Before speaking in debate, members obtain the floor.

The maker of the motion has first right to the floor if he claims it properly

Debate must be confined to the merits of the motion.

Debate can be closed only by order of the assembly (2/3 vote) or by the chair if no
one seeks the floor for further debate.

W e N

The chair puts the motion to a vote

1. The chair asks: Are you ready for the question? If no one rises to claim the floor, the
chair proceeds to take the vote.

2. The chair says: The question is on the adoption of the motion that ... As many as
are in favor, say ‘Aye’. (Pause for response.) Those opposed, say ‘Nay'. (Pause for
response.) Those abstained please say ‘Aye’.

The chair announces the result of the vote.

1. The ayes have it, the motion carries, and ... (indicating the effect of the vote) or
2. The nays have it and the motion fails

WHEN DEBATING YOUR MOTIONS

1. Listen to the other side

2. Focus on issues, not personalities
3. Avoid questioning motives

4. Be polite
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HOW TO ACCOMPLISH WHAT YOU WANT TO DO IN MEETINGS

MAIN MOTION

You want to propose a new idea or action for the group.
¢ After recognition, make a main motion.
e Member: "Madame Chairman, | move that

AMENDING A MOTION

You want to change some of the wording that is being discussed.

 After recognition, "Madame Chairman, | move that the motion be amended by
adding the following words ¥

o After recognition, "Madame Chalrman I move that the motion be amended by
striking out the following words "

¢ After recognition, "Madame Chairman, I move that the motion be amended by
striking out the followmg words, , and adding in their place the following
words

REFER TO A COMMITTEE

You feel that an idea or proposal being discussed needs more study and investigation.
o After recognition, "Madame Chairman, | move that the question be referred to a
committee made up of members Smith, Jones and Brown."

POSTPONE DEFINITELY

You want the membership to have more time to consider the question under discussion
and you want to postpone it to a definite time or day, and have it come up for further
consideration.

e After recognition, "Madame Chairman, | move to postpone the question until

PREVIOUS QUESTION

You think discussion has gone on for too long and you want to stop discussion and vote.
e After recognition, "Madam President, | move the previous question."

LIMIT DEBATE

You think discussion is getting long, but you want to give a reasonable length of time for
consideration of the question.
e After recognition, "Madam President, | move to limit discussion to two minutes per
speaker."
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POSTPONE INDEFINITELY

You want to kill a motion that is being discussed.
e After recognition, "Madam Moderator, | move to postpone the question indefinitely."

POSTPONE INDEFINITELY

You are against a motion just proposed and want to learn who is for and who is against the
motion.
e After recognition, "Madame President, | move to postpone the motion indefinitely."

RECESS

You want to take a break for a while.
e After recognition, "Madame Moderator, | move to recess for ten minutes."

ADJOURNMENT

You want the meeting to end.
¢ After recognition, "Madame Chairman, | move to adjourn."

PERMISSION TO WITHDRAW A MOTION

You have made a motion and after discussion, are sorry you made it.
e After recognition, "Madam President, | ask permission to withdraw my motion."

CALL FOR ORDERS OF THE DAY

At the beginning of the meeting, the agenda was adopted. The chairman is not following
the order of the approved agenda.
e Without recognition, "Call for orders of the day."

SUSPENDING THE RULES

The agenda has been approved and as the meeting progressed, it became obvious that an
item you are interested in will not come up before adjournment.
» After recognition, "Madam Chairman, | move to suspend the rules and move item 5
to position 2."

POINT OF PERSONAL PRIVILEGE

The noise outside the meeting has become so great that you are having trouble hearing.
e Without recognition, "Point of personal privilege."
e Chairman: "State your point."
e Member: "There is too much noise, | can't hear."
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COMMITTEE OF THE WHOLE

You are going to propose a question that is likely to be controversial and you feel that
some of the members will try to kill it by various maneuvers. Also you want to keep out
visitors and the press.
e After recognition, "Madame Chairman, | move that we go into a committee of the
whole."

POINT OF ORDER

It is obvious that the meeting is not following proper rules.
¢ Without recognition, "l rise to a point of order," or "Point of order."

POINT OF INFORMATION
You are wondering about some of the facts under discussion, such as the balance in the
treasury when expenditures are being discussed.

¢ Without recognition, "Point of information."

POINT OF PARLIAMENTARY INQUIRY

You are confused about some of the parliamentary rules.
o Without recognition, "Point of parliamentary inquiry."

APPEAL FROM THE DECISION OF THE CHAIR

Without recognition, "I appeal from the decision of the chair."

Rule Classification and Requirements

Class of Rule Requirements to Adopt Requirements to Suspend

Charter Adopted by majority vote or | Cannot be suspended
as proved by law or
governing authority

Bylaws Adopted by membership Cannot be suspended
Special Rules of Order Previous notice & 2/3 vote, 2/3 Vote

or a majority of entire

membership
Standing Rules Majority vote Can be suspended for

session by majority vote
during a meeting

Modified Roberts Rules of Adopted in bylaws 2/3 vote
Order
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Formal Quasi-Judicial Hearings

1. Introductions. The Chairman shall read the case style and nature of the issue.
2. Affected Party determination.

3. Ex parte. The Board Members shall disclose any ex parte communications that may have
occurred.

The petitioner and any affected party may ask questions about these communications directed
through the Chairman.

4. Swearing In. The Petitioner, staff and all witnesses shall be collectively sworn.

5. Petitioner Presents Its Case. The Petitioner may include a description of the nature of the
‘Petition if there is additional information that has not been previously provided by the
County staff. The Petitioner may introduce any documentary evidence and elicit
testimony through witnesses.

6. Staff Presentation. Town staff shall present any staff, board, or other report on the matter.
These reports and any other documentary evidence shall become a part of the record.
Evidence will be presented through oral testimony of witnesses and documentary
evidence.

7. Affected Party for the Petition Any affected person will present its case clearly indicating
if they are in support of the Petition. The affected person may introduce any documentary
evidence and elicit testimony through witnesses.

8. Affected party against the Petition. Any affected person will present its case clearly
indicating if they are opposed to the Petition. The affected person may introduce any
documentary evidence and elicit testimony though witnesses.

9. Any Rebuttal by Petitioner.

10. Any rebuttal by staff.

11. Close of presentation by petitioner, staff, and affected parties.
12. Public Hearing.

13. Close of Public Hearing and Deliberation and Vote of the Board.

“
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Instructions
Consideration of the Evidence

In Board deliberations, Board members should consider only the testimony of witnesses and the
exhibits admitted in the record as evidence.

The Board is not bound by strict rules of evidence, or limited to consideration of evidence which
would be admissible in a court of law, but as you consider the evidence, both direct and
circumstantial, you may make deductions and reach conclusions which reason and common
sense lead you to make. The Board shall weigh all the competent, material and/or relevant
evidence presented, giving each piece of evidence the weight he or she sees fit.

The Board may exclude evidence or testimony which is not relevant, material or competent, or
testimony which is unduly repetitious.

The Board will determine the relevancy of evidence, and the Board may ask the Attorney for
opinions on the relevancy of evidence.

Anything the lawyers say is not evidence in the case. It is your own recollection and
interpretation of the evidence that controls.

The public may provide input to the Board. The Board must not act merely because there is
public sentiment for or against the petition. The Board must base its decision on the facts and the
competent evidence at this hearing.

Credibility of Witness

You should decide whether you believe that each witness had to say, and how important that
testimony was. In making that decision, you may believe or disbelieve any witnesses; in whole
or in part. Also the number of witnesses testifying concerning any particular dispute is not
controlling. You may decide that the testimony of a smaller number of witnesses concerning any
fact in dispute is more believable that the testimony of a larger number of witnesses to the
contrary.

You should ask yourself whether there was evidence tending to prove that the witness testified
falsely concerning some important fact; or, whether there was evidence that at some other time
the witness said or did something, or failed to say or do something, which was different from the
testimony he or she gave before you during the hearing.

Expert Witness

When knowledge of a technical subject matter might be helpful, a person having special training
or experience in that technical field, one who is called an expert witness, is permitted to state his
or her opinion concerning those technical matters.
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Merely because an expert witness has expressed an opinion, however, does not mean that you
must accept that opinion. The same as with any other witness, it is up to you to decide whether to
rely upon it.

Competent Substantial Evidence

Per Florida case law, competent substantial evidence would be evidence that:

o islegally sound (sufficient and admissible under the rules of evidence, although it doesn’t
have to comply with courtroom formality);

o is real (non-speculative, non-hypothetical) and based on facts (more than conjecture,
unsupported generalized statements, surmise, mere probabilities, guesses, whims, or
caprices);

» isreliable (credible, believable);

e is material (pertinent, relevant);

« tends to prove the points (facts, elements, standards) that must be proven (not just create
a suspicion or could equally support another result);

» establishes a reasonable, substantial justification (basis of fact) for the point argued; and

» a reasonable mind would accept it as enough (adequate) to support the argued for
conclusion.

Summarizing it further, competent substantial evidence is real, fact based, material, reliable
evidence that tends to prove the points that must be proven and a reasonable mind would accept
it as enough to support the argued for conclusion.

Conversely, hypothetical, speculative, fear or emotion based generalized statements that do not
address the relevant issues and, although perhaps politically persuasive, cannot be reasonably
said to support the action advocated, are not competent substantial evidence.

R ——
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FL Sunshine Law
As it pertains to Board & Committee members

286.011 Public meetings and records; public inspection; criminal and civil penalties.—

(1) All meetings of any board or commission of any state agency or authority or of any agency or
authority of any county, municipal corporation, or political subdivision, except as otherwise provided in the
Constitution, including meetings with or attended by any person elected to such board or commission, but
who has not yet taken office, at which official acts are to be taken are declared to be public meetings
open to the public at all times, and no resolution, rule, or formal action shall be considered binding except
as taken or made at such meeting. The board or commission must provide reasonable notice of all such
meetings.

(2) The minutes of a meeting of any such board or commission of any such state agency or authority
shall be promptly recorded, and such records shall be open to public inspection. The circuit courts of this
state shall have jurisdiction to issue injunctions to enforce the purposes of this section upon application by
any citizen of this state.

3) (& Any public officer who violates any provision of this section is guilty of a noncriminal
infraction, punishable by fine not exceeding $500.

(b) Any person who is a member of a board or commission or of any state agency or authority of
any county, municipal corporation, or political subdivision who knowingly violates the provisions of this
section by attending a meeting not held in accordance with the provisions hereof is guilty of a
misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083.

(c) Conduct which occurs outside the state which would constitute a knowing violation of this
section is a misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083.

(4) Whenever an action has been filed against any board or commission of any state agency or
authority or any agency or authority of any county, municipal corporation, or political subdivision to
enforce the provisions of this section or to invalidate the actions of any such board, commission, agency,
or authority, which action was taken in violation of this section, and the court determines that the
defendant or defendants to such action acted in violation of this section, the court shall assess a
reasonable attorney’s fee against such agency, and may assess a reasonable attorney’s fee against the
individual filing such an action if the court finds it was filed in bad faith or was frivolous. Any fees so
assessed may be assessed against the individual member or members of such board or commission;
provided, that in any case where the board or commission seeks the advice of its attorney and such
advice is followed, no such fees shall be assessed against the individual member or members of the
board or commission. However, this subsection shall not apply to a state attorney or his or her duly
authorized assistants or any officer charged with enforcing the provisions of this section.

(5) Whenever any board or commission of any state agency or authority or any agency or authority of
any county, municipal corporation, or political subdivision appeals any court order which has found said
board, commission, agency, or authority to have violated this section, and such order is affirmed, the
court shall assess a reasonable attorney’s fee for the appeal against such board, commission, agency, or
authority. Any fees so assessed may be assessed against the individual member or members of such
board or commission; provided, that in any case where the board or commission seeks the advice of its
attorney and such advice is followed, no such fees shall be assessed against the individual member or
members of the board or commission.

(6) All persons subject to subsection (1) are prohibited from holding meetings at any facility or location
which discriminates on the basis of sex, age, race, creed, color, origin, or economic status or which
operates in such a manner as to unreasonably restrict public access to such a facility.

(7) Whenever any member of any board or commission of any state agency or authority or any agency
or authority of any county, municipal corporation, or political subdivision is charged with a violation of this

FL Sunshine Law as it pertains to Board & Committee members Page 1
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a. Refresher Training on Sunshine Law, Parliamentary Procedure, Quasi-
Judicial Procedure, and Public Records. — Mr. Shepard began by stressing the
importance of members of a public board not speaking with one another regarding town
business that will be brought before the board outside a publicly noticed meeting. He
explained that the standard is whether it is foreseeable that a subject will come before the
board. He used the example of the Town’s former Planning Commission members
communicating with each other regarding the 2008 Comprehensive Plan amendment after
it was forwarded to the Town Council. This led to the Local Planning Agency designation
being taken from the Commission because the Commission could no longer review
additional changes prior to adoption without violating the Sunshine Law. He cautioned
Board members that while a violation only occurs when you are talking about business, a
complaint can occur when you’re talking about anything. He then gave an example from a
different city which resulted in a four-month investigation after which no charges were
filed. He told the Board that they can always talk to members of Council, other boards, or
staff. Finally, he stated that they cannot communicate through a third party.

Regarding public records and technology, Mr. Shepard informed the Board that all
communications containing information about public business in any forum - text,
voicemail, email — are public records and must be retained. He suggested that all town-
related communications be forwarded to staff to be archived if Board members do not want
to save them. There are apps available that allow text messages to be kept in a
spreadsheet.

Mr. Shepard then discussed quasi-judicial proceedings: applying the law according to the
code. The Board serves as judge in these proceedings, and disclosures of any ex parte
communication must be made prior to Board discussion. He stated that competent
substantial evidence must be presented during the hearing and is to be used as a basis of
voting. He spoke about variances and the requirements of the law, referring again to
competent substantial evidence, and said that the Board must apply what is written, not
what it may wish was written.

Mr. Disher suggested that the easiest way to remember this is that the public’s business has
to be conducted in public.

Mr. Cannon asked if, once a complaint is made, it has to run a full course. Mr. Shepard
stated that it depends, and that there is a filtering system for complaints.

Excerpt from the Planning Board minutes; 1-28-14
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The Sunshine Law in a nutshell: The public’s business must be conducted in public.

Do not talk to each other in private about any matter that could foreseeably come before
this Board.

What is foreseeable? Any topic related to the Board’s function and duties upon which it
could conceivably make a recommendation or decision (vote). Such discussions between
Board members must be held at meetings of the Board.

Notice of the Board meetings must be published in advance, the meetings must be held in
a place where the public can attend, and the proceedings must be recorded and made
available to the public afterward.

Assume a decision you’ve made in the past could come back to the Board for further
decision.

What Board Members Can Do

Talk with Town staff, members of other Boards, and the Town Council.

What Board Members Cannot Do

No chat rooms, no blogging, no Facebook, no Twitter, no e-mails, no talking during
breaks in Board meetings, no whispering or talking among yourselves at the dais, no
talking in the parking lot at Town Hall, at the country club, or on the golf course!

You can’t use other people as a go-between (think of the game “Post Office™).

You cannot send e-mails to other Board members communicating your position on a
particular matter which will come before the Board. Send your e-mails to the planning
staff for dissemination in the Board agenda packet.

Penalties:

Non-criminal infraction with a fine up to $500.00 (Section 286.011, Fla. Statutes).

A knowing violation is a second-degree misdemeanor subject to prison for up to 60 days
and a fine of up to $500.00 (Section 286.011, Fla. Statutes). If found guilty, the officials
could be removed from office (Section 112.52, Fla. Statutes).

If a Sunshine violation cannot be “cured,” the action of the entire Board at a subsequent
meeting is void.

RULE OF THUMB: When in Doubt, Don’t.
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Select Year: 2013 v [Go

The 2013 Florida Statutes

Title XIX Chapter 286 View Entire Chapter
PUBLIC BUSINESS  pyBLIC BUSINESS: MISCELLANEOUS PROVISIONS
CHAPTER 286
PUBLIC BUSINESS: MISCELLANEOUS PROVISIONS

286.001 Reports statutorily required; filing, maintenance, retrieval, and provision of copies.

286.0105 Notices of meetings and hearings must advise that a record is required to appeal.

286.011 Public meetings and records; public inspection; criminal and civil penalties.

286.0111 Legislative review of certain exemptions from requirements for public meetings and
recordkeeping by governmental entities.

286.0113 General exemptions from public meetings.

286.0114 Public meetings; reasonable opportunity to be heard; attorney fees.

286.01141 Criminal justice commissions; public meetings exemption.

286.0115 Access to local public officials; quasi-judicial proceedings on local government land use matters.
286.012 Voting requirement at meetings of governmental bodies.

286.021 Department of State to hold title to patents, trademarks, copyrights, etc.

286.031 Authority of Department of State in connection with patents, trademarks, copyrights, etc.
286.035 Constitution Revision Commission; powers of chair; assistance by state and local agencies.
286.036 Taxation and Budget Reform Commission; powers.

286.041 Prohibited requirements of bidders on contracts for public works relative to income tax returns.
286.043 Limitation on use of funds for discriminatory contract or bid specifications relating to car rental
concessions at airports.

286.23 Real property conveyed to public agency; disclosure of beneficial interests; notice; exemptions.
286.25 Publication or statement of state sponsorship.

286.26 Accessibility of public meetings to the physically handicapped.

286.27 Use of state funds for greeting cards prohibited.

286.29 Climate-friendly public business.

286.001 Reports statutorily required; filing, maintenance, retrieval, and provision of copies.—

(1) Unless otherwise specifically provided by law, any agency or officer of the executive, legislative, or
judicial branches of state government, the State Board of Education, the Board of Governors of the State
University System, or the Public Service Commission required or authorized by law to make reports regularly
or periodically shall fulfill such requirement by filing an abstract of the report with the statutorily or
administratively designated recipients of the report and an abstract and one copy of the report with the
Division of Library and Information Services of the Department of State, unless the head of the reporting
entity makes a determination that the additional cost of providing the entire report to the statutorily or
administratively designated recipients is justified. A one-page summary justifying the determination shall be
submitted to the chairs of the governmental operations committees of both houses of the Legislature. The



abstract of the contents of such report shall be no more than one-half page in length. The actual report shall
be retained by the reporting agency or officer, and copies of the report shall be provided to interested parties
and the statutorily or administratively designated recipients of the report upon request.

(2) With respect to reports statutorily required of agencies or officers within the executive, legislative,
or judicial branches of state government, the State Board of Education, the Board of Governors of the State
University System, or the Public Service Commission, it is the duty of the division, in addition to its duties
under s. 257.05, to:

(a) Regularly compile and update bibliographic information on such reports for distribution as provided in
paragraph (b). Such bibliographic information may be included in the bibliographies prepared by the division
pursuant to s. 257.05(3)(c).

(b) Provide for at least quarterly distribution of bibliographic information on reports to:

1. Agencies and officers within the executive, legislative, and judicial branches of state government, the
State Board of Education, the Board of Governors of the State University System, and the Public Service
Commission, free of charge; and

2. Other interested parties upon request properly made and upon payment of the actual cost of
duplication pursuant tos. 119.07(1).

(3) Assoon as practicable, the administrative head of each executive, legislative, or judicial agency and
each agency of the State Board of Education, the Board of Governors of the State University System, and the
Public Service Commission required by law to make reports periodically shall ensure that those reports are
created, stored, managed, updated, retrieved, and disseminated through electronic means.

(4) Nothing in this section shall be construed to waive or modify the requirement in s. 257.05(2)

pertaining to the provision of copies of public documents to the division.
History.—ss. 26, 28, 29, ch. 84-254; s. 12, ch. 92-98; 5. 104, ch. 92-142; s. 29, ch. 95-196; s. 34, ch. 2007-217.

286.0105 Notices of meetings and hearings must advise that a record is required to appeal.
—Each board, commission, or agency of this state or of any political subdivision thereof shall include in the
notice of any meeting or hearing, if notice of the meeting or hearing is required, of such board, commission,
or agency, conspicuously on such notice, the advice that, if a person decides to appeal any decision made by
the board, agency, or commission with respect to any matter considered at such meeting or hearing, he or
she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which
the appeal is to be based. The requirements of this section do not apply to the notice provided in s.

200.065(3).
History.—s. 1, ch. 80-150; s. 14, ch. 88-216; s. 209, ch. 95-148.

286.011 Public meetings and records; public inspection; criminal and civil penalties.—

(1) All meetings of any board or commission of any state agency or authority or of any agency or
authority of any county, municipal corporation, or political subdivision, except as otherwise provided in the
Constitution, including meetings with or attended by any person elected to such board or commission, but
who has not yet taken office, at which official acts are to be taken are declared to be public meetings open
to the public at all times, and no resolution, rule, or formal action shall be considered binding except as
taken or made at such meeting. The board or commission must provide reasonable notice of all such
meetings.

(2) The minutes of a meeting of any such board or commission of any such state agency or authority shall
be promptly recorded, and such records shall be open to public inspection. The circuit courts of this state
shall have jurisdiction to issue injunctions to enforce the purposes of this section upon application by any



citizen of this state.

(3)(a) Any public officer who violates any provision of this section is guilty of a noncriminal infraction,
punishable by fine not exceeding $500.

(b) Any person who is a member of a board or commission or of any state agency or authority of any
county, municipal corporation, or political subdivision who knowingly violates the provisions of this section
by attending a meeting not held in accordance with the provisions hereof is guilty of a misdemeanor of the
second degree, punishable as provided in s. 775.082 or s. 775.083.

(c) Conduct which occurs outside the state which would constitute a knowing violation of this section is a
misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083.

(4) Whenever an action has been filed against any board or commission of any state agency or authority
or any agency or authority of any county, municipal corporation, or political subdivision to enforce the
provisions of this section or to invalidate the actions of any such board, commission, agency, or authority,
which action was taken in violation of this section, and the court determines that the defendant or
defendants to such action acted in violation of this section, the court shall assess a reasonable attorney’s fee
against such agency, and may assess a reasonable attorney’s fee against the individual filing such an action if
the court finds it was filed in bad faith or was frivolous. Any fees so assessed may be assessed against the
individual member or members of such board or commission; provided, that in any case where the board or
commission seeks the advice of its attorney and such advice is followed, no such fees shall be assessed
against the individual member or members of the board or commission. However, this subsection shall not
apply to a state attorney or his or her duly authorized assistants or any officer charged with enforcing the
provisions of this section.

(5) Whenever any board or commission of any state agency or authority or any agency or authority of any
county, municipal corporation, or political subdivision appeals any court order which has found said board,
commission, agency, or authority to have violated this section, and such order is affirmed, the court shall
assess a reasonable attorney’s fee for the appeal against such board, commission, agency, or authority. Any
fees so assessed may be assessed against the individual member or members of such board or commission;
provided, that in any case where the board or commission seeks the advice of its attorney and such advice is
followed, no such fees shall be assessed against the individual member or members of the board or
commission.

(6) All persons subject to subsection (1) are prohibited from holding meetings at any facility or location
which discriminates on the basis of sex, age, race, creed, color, origin, or economic status or which operates
in such a manner as to unreasonably restrict public access to such a facility.

(7) Whenever any member of any board or commission of any state agency or authority or any agency or
authority of any county, municipal corporation, or political subdivision is charged with a violation of this
section and is subsequently acquitted, the board or commission is authorized to reimburse said member for
any portion of his or her reasonable attorney’s fees.

(8) Notwithstanding the provisions of subsection (1), any board or commission of any state agency or
authority or any agency or authority of any county, municipal corporation, or political subdivision, and the
chief administrative or executive officer of the governmental entity, may meet in private with the entity’s
attorney to discuss pending litigation to which the entity is presently a party before a court or administrative
agency, provided that the following conditions are met:

(a) The entity’s attorney shall advise the entity at a public meeting that he or she desires advice
concerning the litigation.

(b) The subject matter of the meeting shall be confined to settlement negotiations or strategy sessions
related to litigation expenditures.



(c) The entire session shall be recorded by a certified court reporter. The reporter shall record the times
of commencement and termination of the session, all discussion and proceedings, the names of all persons
present at any time, and the names of all persons speaking. No portion of the session shall be off the record.
The court reporter’s notes shall be fully transcribed and filed with the entity’s clerk within a reasonable time
after the meeting.

(d) The entity shall give reasonable public notice of the time and date of the attorney-client session and
the names of persons who will be attending the session. The session shall commence at an open meeting at
which the persons chairing the meeting shall announce the commencement and estimated length of the
attorney-client session and the names of the persons attending. At the conclusion of the attorney-client
session, the meeting shall be reopened, and the person chairing the meeting shall announce the termination
of the session.

(e) The transcript shall be made part of the public record upon conclusion of the litigation.
History.—s. 1, ch. 67-356; 5. 159, ch. 71-136; s. 1, ch. 78-365; s. 6, ch. 85-301; 5. 33, ch. 91-224; s. 1, ch. 93-232; s. 210, ch. 95-
148; s. 1, ch. 95-353; s. 2, ch. 2012-25.

286.0111 Legislative review of certain exemptions from requirements for public meetings and
recordkeeping by governmental entities.—The provisions of s. 119.15, the Open Government Sunset

Review Act, apply to the provisions of law which provide exemptions to s. 286.011, as provided ins. 119.15.
History.—s. 9, ch. 84-298; s. 2, ch. 85-301; s. 3, ch. 95-217; 5. 53, ch. 2008-4.

286.0113 General exemptions from public meetings.—

(1) That portion of a meeting that would reveal a security system plan or portion thereof made
confidential and exempt by s. 119.071(3)(a) is exempt from s. 286.011 and s. 24(b), Art. | of the State
Constitution.

(2)(a) For purposes of this subsection:

1. “Competitive solicitation” means the process of requesting and receiving sealed bids, proposals, or
replies in accordance with the terms of a competitive process, regardless of the method of procurement.

2. "Team” means a group of members established by an agency for the purpose of conducting
negotiations as part of a competitive solicitation.

(b)1.  Any portion of a meeting at which a negotiation with a vendor is conducted pursuant to a
competitive solicitation, at which a vendor makes an oral presentation as part of a competitive solicitation,
or at which a vendor answers questions as part of a competitive solicitation is exempt from s. 286.011 and s.
24(b), Art. | of the State Constitution.

2. Any portion of a team meeting at which negotiation strategies are discussed is exempt from s. 286.011
and s. 24(b), Art. | of the State Constitution.

(c)1. A complete recording shall be made of any portion of an exempt meeting. No portion of the exempt
meeting may be held off the record.

2. The recording of, and any records presented at, the exempt meeting are exempt from s. 119.07(1) and
s. 24(a), Art. | of the State Constitution until such time as the agency provides notice of an intended decision
or until 30 days after opening the bids, proposals, or final replies, whichever occurs earlier.

3. If the agency rejects all bids, proposals, or replies and concurrently provides notice of its intent to
reissue a competitive solicitation, the recording and any records presented at the exempt meeting remain
exempt from s. 119.07(1) and s. 24(a), Art. | of the State Constitution until such time as the agency provides
notice of an intended decision concerning the reissued competitive solicitation or until the agency withdraws
the reissued competitive solicitation. A recording and any records presented at an exempt meeting are not
exempt for longer than 12 months after the initial agency notice rejecting all bids, proposals, or replies.

(d) This subsection is subject to the Open Government Sunset Review Act in accordance with s. 119.15



and shall stand repealed on October 2, 2016, unless reviewed and saved from repeal through reenactment by

the Legislature.
History.—s. 2, ch. 2001-361; s. 44, ch. 2005-251; s. 2, ch. 2006-158; s. 2, ch. 2006-284; s. 13, ch. 2010-151; 5. 2, ch. 2011-140.

286.0114 Public meetings; reasonable opportunity to be heard; attorney fees.—

(1) For purposes of this section, “board or commission” means a board or commission of any state agency
or authority or of any agency or authority of a county, municipal corporation, or political subdivision.

(2) Members of the public shall be given a reasonable opportunity to be heard on a proposition before a
board or commission. The opportunity to be heard need not occur at the same meeting at which the board or
commission takes official action on the proposition if the opportunity occurs at a meeting that is during the
decisionmaking process and is within reasonable proximity in time before the meeting at which the board or
commission takes the official action. This section does not prohibit a board or commission from maintaining
orderly conduct or proper decorum in a public meeting. The opportunity to be heard is subject to rules or
policies adopted by the board or commission, as provided in subsection (4).

(3) The requirements in subsection (2) do not apply to:

(a) An official act that must be taken to deal with an emergency situation affecting the public health,
welfare, or safety, if compliance with the requirements would cause an unreasonable delay in the ability of
the board or commission to act;

(b) An official act involving no more than a ministerial act, including, but not limited to, approval of
minutes and ceremonial proclamations;

(c) A meeting that is exempt from s. 286.011; or

(d) A meeting during which the board or commission is acting in a quasi-judicial capacity. This paragraph
does not affect the right of a person to be heard as otherwise provided by law.

(4) Rules or policies of a board or commission which govern the opportunity to be heard are limited to
those that:

(a) Provide guidelines regarding the amount of time an individual has to address the board or commission;

(b) Prescribe procedures for allowing representatives of groups or factions on a proposition to address the
board or commission, rather than all members of such groups or factions, at meetings in which a large
number of individuals wish to be heard;

(c) Prescribe procedures or forms for an individual to use in order to inform the board or commission of a
desire to be heard; to indicate his or her support, opposition, or neutrality on a proposition; and to indicate
his or her designation of a representative to speak for him or her or his or her group on a proposition if he or
she so chooses; or

(d) Designate a specified period of time for public comment.

(5) If a board or commission adopts rules or policies in compliance with this section and follows such rules
or policies when providing an opportunity for members of the public to be heard, the board or commission is
deemed to be acting in compliance with this section.

(6) A circuit court has jurisdiction to issue an injunction for the purpose of enforcing this section upon the
filing of an application for such injunction by a citizen of this state.

(7)(a) Whenever an action is filed against a board or commission to enforce this section, the court shall
assess reasonable attorney fees against such board or commission if the court determines that the defendant
to such action acted in violation of this section. The court may assess reasonable attorney fees against the
individual filing such an action if the court finds that the action was filed in bad faith or was frivolous. This
paragraph does not apply to a state attorney or his or her duly authorized assistants or an officer charged with
enforcing this section.

(b) Whenever a board or commission appeals a court order that has found the board or commission to



have violated this section, and such order is affirmed, the court shall assess reasonable attorney fees for the
appeal against such board or commission.
(8) An action taken by a board or commission which is found to be in violation of this section is not void

as a result of that violation.
History.—s. 1, ch. 2013-227.

286.01141 Criminal justice commissions; public meetings exemption.—

(1) Asused in this section, the term:

(a) “Duly constituted criminal justice commission” means an advisory commission created by municipal
or county ordinance whose membership is comprised of individuals from the private sector and the public
sector and whose purpose is to examine local criminal justice issues.

(b) “Active” has the same meaning as provided ins. 119.011.

(c) “Criminal intelligence information” has the same meaning as provided in's. 119.011.

(d) “Criminal investigative information” has the same meaning as provided in's. 119.011.

(2) That portion of a meeting of a duly constituted criminal justice commission at which members of the
commission discuss active criminal intelligence information or active criminal investigative information that
is currently being considered by, or which may foreseeably come before, the commission is exempt from s.
286.011 and s. 24(b), Art. | of the State Constitution, provided that at any public meeting of the criminal
justice commission at which such matter is being considered, the commission members publicly disclose the
fact that the matter has been discussed.

(3) This section is subject to the Open Government Sunset Review Act in accordance with s. 119.15 and
shall stand repealed on October 2, 2018, unless reviewed and saved from repeal through reenactment by the

Legislature.
History.—s. 1, ch. 2013-196.

286.0115 Access to local public officials; quasi-judicial proceedings on local government land
use matters.—

(1)(@) A county or municipality may adopt an ordinance or resolution removing the presumption of
prejudice from ex parte communications with local public officials by establishing a process to disclose ex
parte communications with such officials pursuant to this subsection or by adopting an alternative process for
such disclosure. However, this subsection does not require a county or municipality to adopt any ordinance or
resolution establishing a disclosure process.

(b) As used in this subsection, the term “local public official” means any elected or appointed public
official holding a county or municipal office who recommends or takes quasi-judicial action as a member of a
board or commission. The term does not include a member of the board or commission of any state agency or
authority.

(c) Any person not otherwise prohibited by statute, charter provision, or ordinance may discuss with any
local public official the merits of any matter on which action may be taken by any board or commission on
which the local public official is a member. If adopted by county or municipal ordinance or resolution,
adherence to the following procedures shall remove the presumption of prejudice arising from ex parte
communications with local public officials.

1. The substance of any ex parte communication with a local public official which relates to quasi-
judicial action pending before the official is not presumed prejudicial to the action if the subject of the
communication and the identity of the person, group, or entity with whom the communication took place is
disclosed and made a part of the record before final action on the matter.

2. Alocal public official may read a written communication from any person. However, a written



communication that relates to quasi-judicial action pending before a local public official shall not be
presumed prejudicial to the action, and such written communication shall be made a part of the record
before final action on the matter.

3. Local public officials may conduct investigations and site visits and may receive expert opinions
regarding quasi-judicial action pending before them. Such activities shall not be presumed prejudicial to the
action if the existence of the investigation, site visit, or expert opinion is made a part of the record before
final action on the matter.

4. Disclosure made pursuant to subparagraphs 1., 2., and 3. must be made before or during the public
meeting at which a vote is taken on such matters, so that persons who have opinions contrary to those
expressed in the ex parte communication are given a reasonable opportunity to refute or respond to the
communication. This subsection does not subject local public officials to part Il of chapter 112 for not
complying with this paragraph.

(2)(a) Notwithstanding the provisions of subsection (1), a county or municipality may adopt an ordinance
or resolution establishing the procedures and provisions of this subsection for quasi-judicial proceedings on
local government land use matters. The ordinance or resolution shall provide procedures and provisions
identical to this subsection. However, this subsection does not require a county or municipality to adopt such
an ordinance or resolution.

(b) Ina quasi-judicial proceeding on local government land use matters, a person who appears before the
decisionmaking body who is not a party or party-intervenor shall be allowed to testify before the
decisionmaking body, subject to control by the decisionmaking body, and may be requested to respond to
questions from the decisionmaking body, but need not be sworn as a witness, is not required to be subject to
cross-examination, and is not required to be qualified as an expert witness. The decisionmaking body shall
assign weight and credibility to such testimony as it deems appropriate. A party or party-intervenor in a
quasi-judicial proceeding on local government land use matters, upon request by another party or party-
intervenor, shall be sworn as a witness, shall be subject to cross-examination by other parties or party-
intervenors, and shall be required to be qualified as an expert witness, as appropriate.

(c) Ina quasi-judicial proceeding on local government land use matters, a person may not be precluded
from communicating directly with a member of the decisionmaking body by application of ex parte
communication prohibitions. Disclosure of such communications by a member of the decisionmaking body is
not required, and such nondisclosure shall not be presumed prejudicial to the decision of the decisionmaking
body. All decisions of the decisionmaking body in a quasi-judicial proceeding on local government land use
matters must be supported by substantial, competent evidence in the record pertinent to the proceeding,
irrespective of such communications.

(3) This section does not restrict the authority of any board or commission to establish rules or procedures

governing public hearings or contacts with local public officials.
History.—s. 1, ch. 95-352; s. 31, ch. 96-324.

286.012 Voting requirement at meetings of governmental bodies.—No member of any state,
county, or municipal governmental board, commission, or agency who is present at any meeting of any such
body at which an official decision, ruling, or other official act is to be taken or adopted may abstain from
voting in regard to any such decision, ruling, or act; and a vote shall be recorded or counted for each such
member present, except when, with respect to any such member, there is, or appears to be, a possible
conflict of interest under the provisions of s. 112.311, s. 112.313, ors. 112.3143. In such cases, said member

shall comply with the disclosure requirements of s. 112.3143,
History.—s. 1, ch. 72-311; 5. 9, ch. 75-208; s. 2, ch. 84-357; s. 13, ch. 94-277; s. 19, ch. 2013-36.



286.021 Department of State to hold title to patents, trademarks, copyrights, etc.—The legal
title and every right, interest, claim or demand of any kind in and to any patent, trademark or copyright, or
application for the same, now owned or held, or as may hereafter be acquired, owned and held by the state,
or any of its boards, commissions or agencies, is hereby granted to and vested in the Department of State for
the use and benefit of the state; and no person, firm or corporation shall be entitled to use the same without

the written consent of said Department of State.
History.—s. 1, ch. 21959, 1943; ss. 22, 35, ch. 69-106; s. 2, ch. 70-440; s. 15, ch. 79-65.
Note.—Former s. 272.01.

286.031 Authority of Department of State in connection with patents, trademarks, copyrights,
etc.—The Department of State is authorized to do and perform any and all things necessary to secure letters
patent, copyright and trademark on any invention or otherwise, and to enforce the rights of the state therein;
to license, lease, assign, or otherwise give written consent to any person, firm or corporation for the
manufacture or use thereof, on a royalty basis, or for such other consideration as said department shall deem
proper; to take any and all action necessary, including legal actions, to protect the same against improper or
unlawful use or infringement, and to enforce the collection of any sums due the state and said department for
the manufacture or use thereof by any other party; to sell any of the same and to execute any and all
instruments on behalf of the state necessary to consummate any such sale; and to do any and all other acts
necessary and proper for the execution of powers and duties herein conferred upon said department for the

benefit of the state.
History.—s. 2, ch. 21959, 1943; ss. 22, 35, ch. 69-106; s. 2, ch. 70-440; s. 16, ch. 79-65.
Note.—Formers. 272.02.

286.035 Constitution Revision Commission; powers of chair; assistance by state and local
agencies.—

(1) The chair of the Constitution Revision Commission, appointed pursuant to s. 2, Art. Xl of the State
Constitution, is authorized to employ personnel and to incur expenses related to the official operation of the
commission or its committees, to sign vouchers, and to otherwise expend funds appropriated to the
commission for carrying out its official duties.

(2) Al state and local agencies are hereby authorized and directed to assist, in any manner necessary,
the Constitution Revision Commission established pursuant to s. 2, Art. Xl of the State Constitution upon its

request or the request of its chair.
History.—s. 1, ch. 77-201; s. 211, ch. 95-148.

286.036 Taxation and Budget Reform Commission; powers.—

(1) The Taxation and Budget Reform Commission appointed pursuant to s. 6, Art. Xl of the State
Constitution, is authorized to employ personnel and to incur expenses related to the official operation of the
commission or its committees, and to expend funds appropriated to the commission for carrying out its
official duties. Commission members and staff are entitled to per diem and reimbursement of travel expenses
incurred in carrying out their duties, as provided ins. 112.061.

(2) All state and regional agencies and governments are authorized and directed to assist, in any manner
necessary, the Taxation and Budget Reform Commission upon its request.

(3) All local governments are authorized to assist the Taxation and Budget Reform Commission in any
manner necessary. Municipal and county governments are encouraged to cooperate with the commission,
examine their taxation and budgetary policies, and submit recommendations to the commission in the form
and manner prescribed by the commission.

(4) Each Taxation and Budget Reform Commission established pursuant to s. 6, Art. Xl of the State



Constitution and this section may not act or operate later than June 30 of the third year following the year in
which the commission is required to be established.

(5) The Taxation and Budget Reform Commission is assigned, for administrative purposes, to the
legislative branch. The Office of Legislative Services is directed to expedite, where possible, the business of
the commission consistent with prudent financial and management practices.

(6) The Legislative Auditing Committee may at any time, without regard to whether the Legislature is
then in session or out of session, take under consideration any matter within the scope of the duties of the
Taxation and Budget Reform Commission, and in connection therewith may exercise the powers of subpoena

by law vested in a standing committee of the Legislature.
History.—s. 12, ch. 90-203; s. 6, ch. 2007-98.

286.041 Prohibited requirements of bidders on contracts for public works relative to income
tax returns.—

(1) The state or any of its departments, agencies, bureaus, commissions, and officers and the counties,
consolidated governments, municipalities, school districts, special districts, and other public bodies of this
state, and the departments, agencies, bureaus, commissions, and officers thereof, shall not require, directly
or indirectly, an audit or inspection of any federal or state income tax returns of any company, corporation,
or person as a prior condition before entering into contracts with said company, corporation, or person to
construct any public work or to supply any materials, labor, equipment or services, or any combination
thereof.

(2) Any person who violates the provisions of this section is guilty of a misdemeanor of the second

degree, punishable as provided in s. 775.083, except that the fine shall not be less than $100.
History.—s. 1, ch. 72-130.

286.043 Limitation on use of funds for discriminatory contract or bid specifications relating to
car rental concessions at airports.—No public funds shall be used by a unit of local government for the
purpose of promulgating contract or bid specifications relating to car rental concessions at airports which
would preclude a corporation authorized to do business in this state from submitting bids or entering into such
contracts with such unit of local government. Nothing in this section shall prevent the local government from
providing in such specifications a minimum annual guarantee of revenue to be paid to such unit of local

government.
History.—s. 4, ch. 79-119.

286.23 Real property conveyed to public agency; disclosure of beneficial interests; notice;
exemptions.—

(1) Any person or entity holding real property in the form of a partnership, limited partnership,
corporation, trust, or any form of representative capacity whatsoever for others, except as otherwise
provided in this section, shall, before entering into any contract whereby such real property held in
representative capacity is sold, leased, taken by eminent domain, or otherwise conveyed to the state or any
local governmental unit, or an agency of either, make a public disclosure in writing, under oath and subject
to the penalties prescribed for perjury, which shall state his or her name and address and the name and
address of every person having a beneficial interest in the real property, however small or minimal. This
written disclosure shall be made to the chief officer, or to his or her officially designated representative, of
the state, local governmental unit, or agency of either, with which the transaction is made at least 10 days
prior to the time of closing or, in the case of an eminent domain taking, within 48 hours after the time when
the required sum is deposited in the registry of the court. Notice of the deposit shall be made to the person or
entity by registered or certified mail before the 48-hour period begins.



(2) The state or local governmental unit, or an agency of either, shall send written notice by registered
mail to the person required to make disclosures under this section, prior to the time when such disclosures are
required to be made, which written request shall also inform the person required to make such disclosure that
such disclosure must be made under oath, subject to the penalties prescribed for perjury.

(3)(a) The beneficial interest in any entity registered with the Federal Securities Exchange Commission or
registered pursuant to chapter 517, whose interest is for sale to the general public, is hereby exempt from the
provisions of this section. When disclosure of persons having beneficial interests in nonpublic entities is
required, the entity or person shall not be required by the provisions of this section to disclose persons or
entities holding less than 5 percent of the beneficial interest in the disclosing entity.

(b) In the case of an eminent domain taking, any entity or person other than a public officer or public
employee, holding real property in the form of a trust which was created more than 3 years prior to the
deposit of the required sum in the registry of the court, is hereby exempt from the provisions of this section.
However, in order to qualify for the exemption set forth in this section, the trustee of such trust shall be
required to certify within 48 hours after such deposit, under penalty of perjury, that no public officer or
public employee has any beneficial interest whatsoever in such trust. Disclosure of any changes in the trust
instrument or of persons having beneficial interest in the trust shall be made if such changes occurred during
the 3 years prior to the deposit of said sum in the registry of the court.

(4) This section shall be liberally construed to accomplish the purpose of requiring the identification of
the actual parties benefiting from any transaction with a governmental unit or agency involving the

procurement of the ownership or use of property by such governmental unit or agency.
History.—ss. 1, 2, 3, 4, 5, ch. 74-174; 5. 1, ch. 77-174; 5. 72, ch. 86-186; s. 7, ch. 91-56; 5. 212, ch. 95-148.

286.25 Publication or statement of state sponsorship.—Any nongovernmental organization which
sponsors a program financed partially by state funds or funds obtained from a state agency shall, in
publicizing, advertising, or describing the sponsorship of the program, state: “Sponsored by _(name of
organization) and the State of Florida.” If the sponsorship reference is in written material, the words “State of

Florida” shall appear in the same size letters or type as the name of the organization.
History.—s. 1, ch. 77-224.

286.26 Accessibility of public meetings to the physically handicapped.—

(1) Whenever any board or commission of any state agency or authority, or of any agency or authority of
any county, municipal corporation, or other political subdivision, which has scheduled a meeting at which
official acts are to be taken receives, at least 48 hours prior to the meeting, a written request by a physically
handicapped person to attend the meeting, directed to the chairperson or director of such board, commission,
agency, or authority, such chairperson or director shall provide a manner by which such person may attend
the meeting at its scheduled site or reschedule the meeting to a site which would be accessible to such
person.

(2) If an affected handicapped person objects in the written request, nothing contained in the provisions
of this section shall be construed or interpreted to permit the use of human physical assistance to the
physically handicapped in lieu of the construction or use of ramps or other mechanical devices in order to

comply with the provisions of this section.
History.—s. 1, ch. 77-277; s. 1, ch. 79-170; s. 116, ch. 79-400; s. 1, ch. 81-268.

286.27 Use of state funds for greeting cards prohibited.—No state funds shall be expended for the
purchase, preparation, printing, or mailing of any card the sole purpose of which is to convey holiday

greetings.
History.—s. 1, ch. 92-21.



286.29 Climate-friendly public business.—The Legislature recognizes the importance of leadership
by state government in the area of energy efficiency and in reducing the greenhouse gas emissions of state
government operations. The following shall pertain to all state agencies when conducting public business:

(1) The Department of Management Services shall develop the “Florida Climate-Friendly Preferred
Products List.” In maintaining that list, the department, in consultation with the Department of
Environmental Protection, shall continually assess products currently available for purchase under state term
contracts to identify specific products and vendors that offer clear energy efficiency or other environmental
benefits over competing products. When procuring products from state term contracts, state agencies shall
first consult the Florida Climate-Friendly Preferred Products List and procure such products if the price is
comparable.

(2) Effective July 1, 2008, state agencies shall contract for meeting and conference space only with
hotels or conference facilities that have received the “Green Lodging” designation from the Department of
Environmental Protection for best practices in water, energy, and waste efficiency standards, unless the
responsible state agency head makes a determination that no other viable alternative exists. The Department
of Environmental Protection is authorized to adopt rules to implement the “Green Lodging” program.

(3) Each state agency shall ensure that all maintained vehicles meet minimum maintenance schedules
shown to reduce fuel consumption, which include: ensuring appropriate tire pressures and tread depth;
replacing fuel filters and emission filters at recommended intervals; using proper motor oils; and performing
timely motor maintenance. Each state agency shall measure and report compliance to the Department of
Management Services through the Equipment Management Information System database.

(4) When procuring new vehicles, all state agencies, state universities, community colleges, and local
governments that purchase vehicles under a state purchasing plan shall first define the intended purpose for
the vehicle and determine which of the following use classes for which the vehicle is being procured:

(a) State business travel, designated operator;

(b) State business travel, pool operators;

(c) Construction, agricultural, or maintenance work;

(d) Conveyance of passengers;

(e) Conveyance of building or maintenance materials and supplies;

(f) Off-road vehicle, motorcycle, or all-terrain vehicle;

(g) Emergency response; or

(h) Other.

Vehicles described in paragraphs (a) through (h), when being processed for purchase or leasing agreements,
must be selected for the greatest fuel efficiency available for a given use class when fuel economy data are
available. Exceptions may be made for individual vehicles in paragraph (g) when accompanied, during the
procurement process, by documentation indicating that the operator or operators will exclusively be
emergency first responders or have special documented need for exceptional vehicle performance
characteristics. Any request for an exception must be approved by the purchasing agency head and any
exceptional performance characteristics denoted as a part of the procurement process prior to purchase.
(5) All state agencies shall use ethanol and biodiesel blended fuels when available. State agencies
administering central fueling operations for state-owned vehicles shall procure biofuels for fleet needs to the

greatest extent practicable.
History.—s. 23, ch. 2008-227.

Copyright © 1995-2014 The Florida Legislature » Privacy Statement  Contact Us




own of Ponce Inle
Board & Committee
Annual Training Packet

Section VII

FLORIDA
SUNSHINE,
PUBLIC RECORDS,
AND
CODE OF ETHICS
LAWS

Annual Training Packet Board/Committee members ~ Pagel



FLORIDA SUNSHINE, PUBLIC RECORDS, AND
CODE OF ETHICS LAWS

**This presentation is intended to provide a general overview of Florida Sunshine and Public Records law
and the Florida Code of Ethics. For specific guidance or a legal opinion, please contact the Attorney’s
office.**

All boards or commissions of any state, county, municipal corporation or political subdivision
have a legal obligation to comply with:

e The Sunshine Law, and

e The Public Records Law, and

e The Florida Code of Ethics.

THE LAWS

B SUNSHINE LAW [FS §286.011 (“Sunshine Law”) and FL Constitution Art. |, Sec. 24]
Protects the public from “closed door” decision making and provides a right of access to
governmental meetings.

B PUBLIC RECORDS LAW [FS Chap. 119]
Creates a right of access to records made or received in connection with official business of a
public body.

B CODE OF ETHICS [FS 112, Part Ill, Code of Ethics for Public Officers and Employees
and the FL Constitution Art. II, 88]
Protects against conflict of interest and establishes standards for the conduct of elected official
and government employees in situations where conflicts may exist.

Committee type determines the applicability of these laws. There are two types of committees:
1. Decision Making Committees
2. Fact Finding/Focus Group Committees

1. Decision Making Committees - become part of the governing body’s decision making
process and:
o Choose alternatives and direction; narrow or eliminate options for the governing
body’s consideration.
¢ Make decision by voting.
e Make recommendations to the governing body directly or through staff.
e Create by-laws.

2. Fact Finding/Focus Groups - provide a source of community input and factual resources
and:

e Have no characteristics of a Decision Making Committee.
Do not need by-laws.

e Provide individual input, data and factual findings to staff, as part of staff's
development in its advisement to the governing body.

e Do not take votes.

e Maintain a brainstorming focus.
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THE SUNSHINE LAW - gives the public access to meetings of “any board or commission of any
state agency or authority or of any agency or authority of any county, municipal corporation, or
political subdivision” (“Governing Body”) AND
¢ Allows the public to observe each preliminary step leading to the final decision.
e Prevents the governing body from creating closed committees that narrow the
governing body’s decisions.
Applies to appointed committees.
e An AG opinion advises it also applies to an individual Board member, appointed to
negotiate, narrow decisions, or make decisions for the full board.

MEETINGS SUBJECT TO THE SUNSHINE LAW - include formal or casual discussions about a
matter on which the governing body may foreseeably take action, between:

¢ Two or more members of the governing body, or

e Two or more members of a Decision Making Committee.

Discussions may occur through telephone or e-mail communications, or exchanges during
workshops, social events, football games and neighborhood barbeques.

[ | THE SUNSHINE LAW IMPOSES THREE OBLIGATIONS OF OPENNESS
1. Reasonable notice of meetings subject to the Sunshine Law must be given; requires
giving the public reasonable and timely notice so they can decide whether to attend.

What is “reasonable” or “timely” depends on the circumstances. Does not necessarily require a
newspaper advertisement (contact the Attorney’s office for guidance).

2. Public must be allowed to attend meetings; however there is no obligation to allow
the public to participate.
¢ Meetings cannot be held at exclusive or inaccessible facilities.
e No evasive actions are allowed, such as:
a. Circulating written reports to elicit responses or positions on issues.
b. Using staff, lobbyists, or other means to seek other members’ positions about
issues.

3. Minutes of the meetings are required. Written minutes must be taken and made
available promptly.

e Sound recordings may also be used, in addition to written minutes.

¢ Minutes may be a brief summary of meeting’s events.

e Minutes are public records.

e Minutes must record the votes.

[ | THE SUNSHINE LAW APPLIES WHEN:
- Two or more members of a governing body discuss a matter that may foreseeably
come before the governing body.
- A governing body moves any part of its decision making process to a committee or
group, thereby appointing an “alter ego.”

According to an AG opinion, this may also include an individual Board or Committee member
appointed formally or informally to negotiate, narrow or eliminate options or decisions for the full
Board or Committee.
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| THE SUNSHINE LAW DOES NOT APPLY TO:
1. Committees or groups appointed to engage only in fact-finding activities.
2. Created focus groups or other such committees that:
a. Only provide individual input, data and facts as part of staff's development in
its advisement to the governing body.
b. Do not narrow options.

The Sunshine Law is broadly construed. ~ Exemptions are narrowly construed.

B SUNSHINE LAW:
Penalties for Noncompliance (also applies to Decision Making Committees)
A violation of the Sunshine Law by the governing body or a Decision Making Committee,
can nullify governing body’s decisions.

B Criminal Penalties:
1. Itis a second degree misdemeanor to knowingly violate the Sunshine Law.
2. Is Punishable with a fine of up to $500 and/or up to 60 days imprisonment.

B Other Penalties Include:
1. Removal from position.
2. Payment of attorney’s fees incurred by the challenging party, as well as declaratory
and injunctive relief.

SENTENCED TO JAIL FOR SUNSHINE LAW VIOLATIONS:

Suspended Escambia County Commissioner, W.D. Childers, was sentenced to 60 days in jail for
discussing redistricting in a telephone conversation while fellow commissioner listened on a speaker
phone, and pleaded no contest for talking with two fellow commissioners about county building projects in
front of a staffer.

B PUBLIC RECORDS LAW:

Public Records Include: All documents, papers, letters, maps, books, tapes, photographs,
films, sound recordings, data processing software, or other material, regardless of physical
form or means of transmission made or received pursuant to law in connection with
transaction of official business by the agency. (Fl. Stat. Chapter 119)

THE PUBLIC RECORDS LAW APPLIES TO:
B Records developed by the governing body, Board Appointed Committees, and
employees;
B All types of records including written communications, letters, notes and e-mails.
Numerous exemptions are identified in FS 119.07 and other statutes.

Public Records Requests can be made:
m Verbally or in writing,
B By any person.

THE GOVERNING BODY OR APPOINTED COMMITTEE:
B Has a “reasonable” time to respond.
B Can charge for the cost of retrieving records if the amount requested is voluminous.
B Can charge 15 cents/page.
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THE PUBLIC RECORDS LAW DOES NOT REQUIRE:

The retention of records (this is covered under the State’s records retention policy).
The creation of records or the provision of records in the format requested.
And explanation of the records.

FLORIDA CODE OF ETHICS:

ADDRESSES:

a. Standards of conduct

b. Voting Conflicts

c. Financial Disclosure

d. Prohibits certain action or conducts.

e. Requires certain disclosures be made to the public.

Standards of Conduct Prohibit Public Officials from:

Soliciting and Accepting Gifts - May not solicit or accept anything of value that is
based on an understanding that their vote, official action, or judgment would be
influenced by such a gift.

Accepting Unauthorized Compensation - May not accept any compensation,
payment, or thing of value that is given to influence a vote or other official action.
Misusing his/her Public Paosition - May not corruptly use their official position to obtain
a special privilege for themselves or others.

Disclosing or Using Certain Information - May not disclose or use information not
available to the public and obtained by reason of their public positions for the personal
benefit of themselves or others.

Doing business with their agency - A public official’'s agency may not do business with
a business entity in which the public official, or their spouse or child own more than 5%
interest.

Engaging in Conflicting Employment or Contractual Relationships - A public official
may not be employed or contract with any business entity regulated by or doing
business with his or her public agency.

THE GOVERNING BODY MAY WAIVE THE LAST TWO PROHIBITIONS, AS THEY RELATE
TO APPOINTED COMMITTEES.

Voting Conflicts of Interest

Requires no County, municipal, or other Local Public officer (including members of the
appointed committees) shall vote in an official capacity upon any measure which would
inure to the special private gain or loss of themselves, any principal or entity by whom
they are retained, other than an agency as defined in the Fl. Stat. 112.312(2), or to any
relative or business associate.

Requires that public officers, including members of decision making committees:

1. Must announce the nature of the conflict before the vote; abstain from voting; and file
a memorandum of voting conflict

2. May not participate in the discussion without first disclosing the nature of their interest
in the matter (either in writing prior to the meeting, or orally as soon as they become
aware that a conflict exists.

BECOMES AN ISSUE WHEN STAKEHOLDERS ARE APPOINTED TO DECISION-MAKING
COMMITTEES

FINANCIAL DISCLOSURES
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Appointed committee members with land-planning, zoning or natural resources responsibilities

must file an annual financial statement.

Which Laws Apply to Which Committees?

Focus Group

Decision-making

Committee

Florida Laws

Sunshine law X
Public Records Law X X
Code of Ethics

Standards of Conduct X X
Voting Conflict X
Financial Disclosure X

*Includes discussions about a matter which may foreseeably come before the Committee:;
between one or more Committee member(s), or involving subcommittees or an individual
Committee member who has been formally or informally authorized to exercise any decision-
making authority or to reduce options for the Committee’s consideration.

*Committees with land-planning, zoning, or natural resources responsibilities.
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FLORIDA COMMISSION ON ETHICS

GUIDE TO THE SUNSHINE AMENDMENT
and
CODE OF ETHICS
for
PUBLIC OFFICERS and EMPLOYEES

. HISTORY OF FLORIDA'S ETHICS LAWS

Florida has been a leader among the states in establishing ethics standards for public officials and
recognizing the right of citizens to protect the public trust against abuse. Our state Constitution was
revised in 1968 to require a code of ethics, prescribed by law, for all state employees and non-judicial
officers prohibiting conflict between public duty and private interests.

Florida's first successful constitutional initiative resulted in the adoption of the Sunshine Amendment
in 1976, providing additional constitutional guarantees concerning ethics in government. In the area of
enforcement, the Sunshine Amendment requires that there be an independent commission (the
Commission on Ethics) to investigate complaints concerning breaches of public trust by public officers
and employees other than judges.

The Code of Ethics for Public Officers and Employees is found in Chapter 112 (Part Ill) of the Florida
Statutes. Foremost among the goals of the Code is to promote the public interest and maintain the
respect of the people for their government. The Code is also intended to ensure that public officials
conduct themselves independently and impartially, not using their offices for private gain other than
compensation provided by law. While seeking to protect the integrity of government, the Code also
seeks to avoid the creation of unnecessary barriers to public service.

Criminal penalties, which initially applied to violations of the Code, were eliminated in 1974 in favor
of administrative enforcement. The Legislature created the Commission on Ethics that year “to serve as
guardian of the standards of conduct” for public officials, state and local. Five of the Commission's nine
members are appointed by the Governor, and two each are appointed by the President of the Senate
and Speaker of the House of Representatives. No more than five Commission members may be
members of the same political party, and none may be lobbyists, or hold any public employment during
their two-year terms of office. A chair is selected from among the members to serve a one-year term
and may not succeed himself or herself.

II. ROLE OF THE COMMISSION ON ETHICS
In addition to its constitutional duties regarding the investigation of complaints, the Commission:

« Renders advisory opinions to public officials;

» Prescribes forms for public disclosure;



« Prepares mailing lists of public officials subject to financial disclosure for use by Supervisors of
Elections and the Commission in distributing forms and notifying delinquent filers;

« Makes recommendations to disciplinary officials when appropriate for violations of ethics and
disclosure laws, since it does not impose penalties;

< Administers the Executive Branch Lobbyist Registration and Reporting Law;
« Maintains financial disclosure filings of constitutional officers and state officers and employees; and,

< Administers automatic fines for public officers and employees who fail to timely file required annual
financial disclosure.

[ll. THE ETHICS LAWS

The ethics laws generally consist of two types of provisions, those prohibiting certain actions or
conduct and those requiring that certain disclosures be made to the public. The following descriptions
of these laws have been simplified in an effort to provide notice of their requirements. Therefore, we
suggest that you also review the wording of the actual law. Citations to the appropriate laws are in
brackets.

The laws summarized below apply generally to all public officers and employees, state and local,
including members of advisory bodies. The principal exception to this broad coverage is the exclusion
of judges, as they fall within the jurisdiction of the Judicial Qualifications Commission.

Public Service Commission (PSC) members and employees, as well as members of the PSC
Nominating Council, are subject to additional ethics standards that are enforced by the Commission on
Ethics under Chapter 350, Florida Statutes. Further, members of the governing boards of charter
schools are subject to some of the provisions of the Code of Ethics [Sec. 1002.33(26), Fla. Stat.], as
are the officers, directors, chief executive officers and some employees of business entities that serve
as the chief administrative or executive officer or employee of a political subdivision. [Sec. 112.3136,
Fla. Stat.].

A. PROHIBITED ACTIONS OR CONDUCT
1. Solicitation and Acceptance of Gifts

Public officers, employees, local government attorneys, and candidates are prohibited from soliciting
or accepting anything of value, such as a gift, loan, reward, promise of future employment, favor, or
service that is based on an understanding that their vote, official action, or judgment would be influenced
by such gift. [Sec. 112.313(2), Fla. Stat.]

Persons required to file financial disclosure FORM 1 or FORM 6 (see Part Ill F of this brochure), and
state procurement employees, are prohibited from soliciting any gift from a political committee, lobbyist
who has lobbied the official or his or her agency within the past 12 months, or the partner, firm, employer,
or principal of such a lobbyist or from a vendor doing business with the official's agency. [Sec. 112.3148,
Fla. Stat.]

Persons required to file FORM 1 or FORM 6, and state procurement employees are prohibited from
directly or indirectly accepting a gift worth more than $100 from such a lobbyist, from a partner, firm,



employer, or principal of the lobbyist, or from a political committee or vendor doing business with their
agency. [Sec.112.3148, Fla. Stat.]

However, effective in 2006 and notwithstanding Sec. 112.3148, Fla. Stat., no Executive Branch
lobbyist or principal shall make, directly or indirectly, and no Executive Branch agency official who files
FORM 1 or FORM 6 shall knowingly accept, directly or indirectly, any expenditure made for the purpose
of lobbying. [Sec. 112.3215, Fla. Stat.] Typically, this would include gifts valued at less than $100 that
formerly were permitted under Section 112.3148, Fla. Stat. Similar rules apply to members and
employees of the Legislature. However, these laws are not administered by the Commission on Ethics.
[Sec. 11.045, Fla. Stat.]

Also, effective May 1, 2013, persons required to file Form 1 or Form 6, and state procurement
employees and members of their immediate families, are prohibited from accepting any gift from a
political committee. [Sec. 112.31485, Fla. Stat.]

2. Unauthorized Compensation

Public officers or employees, local government attorneys, and their spouses and minor children are
prohibited from accepting any compensation, payment, or thing of value when they know, or with the
exercise of reasonable care should know, that it is given to influence a vote or other official action. [Sec.
112.313(4), Fla. Stat.]

3. Misuse of Public Position

Public officers and employees, and local government attorneys are prohibited from corruptly using
or attempting to use their official positions or the resources thereof to obtain a special privilege or benefit
for themselves or others. [Sec. 112.313(6), Fla. Stat.]

4. Disclosure or Use of Certain Information

Public officers and employees and local government attorneys are prohibited from disclosing or
using information not available to the public and obtained by reason of their public position for the
personal benefit of themselves or others. [Sec. 112.313(8), Fla. Stat.]

5. Solicitation or Acceptance of Honoraria

Persons required to file financial disclosure FORM 1 or FORM 6 (see Part Ill F of this brochure), and
state procurement employees, are prohibited from soliciting honoraria related to their public offices or
duties. [Sec. 112.3149, Fla. Stat.]

Persons required to file FORM 1 or FORM 6, and state procurement employees, are prohibited from
knowingly accepting an honorarium from a political committee, lobbyist who has lobbied the person's
agency within the past 12 months, or the partner, firm, employer, or principal of such a lobbyist, or from
a vendor doing business with the official's agency. However, they may accept the payment of expenses
related to an honorarium event from such individuals or entities, provided that the expenses are
disclosed. See Part Il F of this brochure. [Sec. 112.3149, Fla. Stat.]



Lobbyists and their partners, firms, employers, and principals, as well as political committees and
vendors, are prohibited from giving an honorarium to persons required to file FORM 1 or FORM 6 and
to state procurement employees. Violations of this law may result in fines of up to $5,000 and
prohibitions against lobbying for up to two years. [Sec. 112.3149, Fla. Stat.]

However, notwithstanding Sec. 112.3149, Fla. Stat., no Executive Branch or legislative lobbyist or
principal shall make, directly or indirectly, and no Executive Branch agency official who files FORM 1 or
FORM 6 shall knowingly accept, directly or indirectly, any expenditure made for the purpose of
lobbying. [Sec. 112.3215, Fla. Stat.] This may include honorarium event related expenses that formerly
were permitted under Sec. 112.3149, Fla. Stat. Similar rules apply to members and employees of the
Legislature. However, these laws are not administered by the Commission on Ethics. [Sec. 11.045, Fla.
Stat.]

B. PROHIBITED EMPLOYMENT AND BUSINESS RELATIONSHIPS
1. Doing Business With One's Agency

(a) A public employee acting as a purchasing agent, or public officer acting in an official capacity,
is prohibited from purchasing, renting, or leasing any realty, goods, or services for his or her agency
from a business entity in which the officer or employee or his or her spouse or child owns more than a
5% interest. [Sec. 112.313(3), Fla. Stat.]

(b) A public officer or employee, acting in a private capacity, also is prohibited from renting, leasing,
or selling any realty, goods, or services to his or her own agency if the officer or employee is a state
officer or employee, or, if he or she is an officer or employee of a political subdivision, to that subdivision
or any of its agencies. [Sec. 112.313(3), Fla. Stat.]

2. Conflicting Employment or Contractual Relationship

(a) A public officer or employee is prohibited from holding any employment or contract with any
business entity or agency regulated by or doing business with his or her public agency. [Sec. 112.313(7),
Fla. Stat.]

(b) A public officer or employee also is prohibited from holding any employment or having a
contractual relationship which will pose a frequently recurring conflict between the official's private
interests and public duties or which will impede the full and faithful discharge of the official's public
duties. [Sec. 112.313(7), Fla. Stat.]

(c) Limited exceptions to this prohibition have been created in the law for legislative bodies, certain
special tax districts, drainage districts, and persons whose professions or occupations qualify them to
hold their public positions. [Sec. 112.313(7)(a) and (b), Fla. Stat.]

3. Exemptions

Pursuant to Sec. 112.313(12), Fla. Stat., the prohibitions against doing business with one's agency and
having conflicting employment may not apply:



(a) When the business is rotated among all qualified suppliers in a city or county.

(b) When the business is awarded by sealed, competitive bidding and neither the official nor his or
her spouse or child have attempted to persuade agency personnel to enter the contract. NOTE:
Disclosure of the interest of the official, spouse, or child and the nature of the business must be filed
prior to or at the time of submission of the bid on Commission FORM 3A with the Commission on Ethics
or Supervisor of Elections, depending on whether the official serves at the state or local level.

(c) When the purchase or sale is for legal advertising, utilities service, or for passage on a common
carrier.

(d) When an emergency purchase must be made to protect the public health, safety, or welfare.

(e) When the business entity is the only source of supply within the political subdivision and there
is full disclosure of the official's interest to the governing body on Commission FORM 4A.

(f) When the aggregate of any such transactions does not exceed $500 in a calendar year.

(g9) When the business transacted is the deposit of agency funds in a bank of which a county, city,
or district official is an officer, director, or stockholder, so long as agency records show that the
governing body has determined that the member did not favor his or her bank over other qualified banks.

(h) When the prohibitions are waived in the case of ADVISORY BOARD MEMBERS by the
appointing person or by a two-thirds vote of the appointing body (after disclosure on Commission FORM
4A).

(i) When the public officer or employee purchases in a private capacity goods or services, at a
price and upon terms available to similarly situated members of the general public, from a business
entity which is doing business with his or her agency.

(i) When the public officer or employee in a private capacity purchases goods or services from a
business entity which is subject to the regulation of his or her agency where the price and terms of the
transaction are available to similarly situated members of the general public and the officer or employee
makes full disclosure of the relationship to the agency head or governing body prior to the transaction.

4. Additional Exemptions

No elected public officer is in violation of the conflicting employment prohibition when employed by
a tax exempt organization contracting with his or her agency so long as the officer is not directly or
indirectly compensated as a result of the contract, does not participate in any way in the decision to
enter into the contract, abstains from voting on any matter involving the employer, and makes certain
disclosures. [Sec. 112.313(15), Fla. Stat] A qualified blind trust established pursuant to Sec.
112.31425, Fla. Stat., may afford an official protection from conflicts of interest arising from assets
placed in the trust.



5. Lobbying State Agencies By Legislators

A member of the Legislature is prohibited from representing another person or entity for
compensation during his or her term of office before any state agency other than judicial tribunals. [Art.
Il, Sec. 8(e), Fla. Const., and Sec. 112.313(9), Fla. Stat.]

6. Employees Holding Office

A public employee is prohibited from being a member of the governing body which serves as his or
her employer. [Sec. 112.313(10), Fla. Stat.]

7. Professional and Occupational Licensing Board Members

An officer, director, or administrator of a state, county, or regional professional or occupational
organization or association, while holding such position, may not serve as a member of a state
examining or licensing board for the profession or occupation. [Sec. 112.313(11), Fla. Stat.]

8. Contractual Services: Prohibited Employment

A state employee of the executive or judicial branch who participates in the decision-making process
involving a purchase request, who influences the content of any specification or procurement standard,
or who renders advice, investigation, or auditing, regarding his or her agency's contract for services, is
prohibited from being employed with a person holding such a contract with his or her agency. [Sec.
112.3185(2), Fla. Stat.]

9. Local Government Attorneys

Local government attorneys, such as the city attorney or county attorney, and their law firms are
prohibited from representing private individuals and entities before the unit of local government which
they serve. A local government attorney cannot recommend or otherwise refer to his or her firm legal
work involving the local government unit unless the attorney's contract authorizes or mandates the use
of that firm. [Sec. 112.313(16), Fla. Stat.]

10. Dual Public Employment

Candidates and elected officers are prohibited from accepting public employment if they know or
should know it is being offered for the purpose of influence. Further, public employment may not be
accepted unless the position was already in existence or was created without the anticipation of the
official's interest, was publicly advertised, and the officer had to meet the same qualifications and go
through the same hiring process as other applicants. For elected public officers already holding public
employment, no promotion given for the purpose of influence may be accepted, nor may promotions
that are inconsistent with those given other similarly situated employees. [Sec. 112.3125, Fla. Stat.]



C. RESTRICTIONS ON APPOINTING, EMPLOYING, AND CONTRACTING WITH RELATIVES
1. Anti-Nepotism Law

A public official is prohibited from seeking for a relative any appointment, employment, promotion or
advancement in the agency in which he or she is serving or over which the official exercises jurisdiction
or control. No person may be appointed, employed, promoted, or advanced in or to a position in an
agency if such action has been advocated by a related public official who is serving in or exercising
jurisdiction or control over the agency; this includes relatives of members of collegial government
bodies. NOTE: This prohibition does not apply to school districts (except as provided in Sec. 1012.23,
Fla. Stat.), community colleges and state universities, or to appointments of boards, other than those
with land-planning or zoning responsibilities, in municipalities of fewer than 35,000 residents. Also, the
approval of budgets does not constitute “jurisdiction or control” for the purposes of this prohibition. This
provision does not apply to volunteer emergency medical, firefighting, or police service providers. [Sec.
112.3135, Fla. Stat.]

2. Additional Restrictions

A state employee of the executive or judicial branch or the PSC is prohibited from directly or indirectly
procuring contractual services for his or her agency from a business entity of which a relative is an
officer, partner, director, or proprietor, or in which the employee, or his or her spouse, or children own
more than a 5% interest. [Sec. 112.3185(6), Fla. Stat.]

D. POST OFFICE HOLDING AND EMPLOYMENT (REVOLVING DOOR) RESTRICTIONS
1. Lobbying by Former Legislators, Statewide Elected Officers, and Appointed State Officers

A member of the Legislature or a statewide elected or appointed state official is prohibited for two
years following vacation of office from representing another person or entity for compensation before
the government body or agency of which the individual was an officer or member. Former members of
the Legislature are also prohibited for two years from lobbying the executive branch. [Art. Il, Sec. 8(e),
Fla. Const. and Sec. 112.313(9), Fla. Stat.]

2. Lobbying by Former State Employees

Certain employees of the executive and legislative branches of state government are prohibited
from personally representing another person or entity for compensation before the
agency with which they were employed for a period of two years after leaving their positions, unless
employed by another agency of state government. [Sec. 112.313(9), Fla. Stat.] These employees
include the following:

(a) Executive and legislative branch employees serving in the Senior Management Service and
Selected Exempt Service, as well as any person employed by the Department of the Lottery having
authority over policy or procurement.



(b) Persons serving in the following position classifications: the Auditor General; the director of the
Office of Program Policy Analysis and Government Accountability (OPPAGA); the Sergeant at
Arms and Secretary of the Senate; the Sergeant at Arms and Clerk of the House of
Representatives; the executive director and deputy executive director of the Commission on
Ethics; an executive director, staff director, or deputy staff director of each joint committee,
standing committee, or select committee of the Legislature; an executive director, staff director,
executive assistant, legislative analyst, or attorney serving in the Office of the President of the
Senate, the Office of the Speaker of the House of Representatives, the Senate Majority Party
Office, the Senate Minority Party Office, the House Majority Party Office, or the House Minority
Party Office; the Chancellor and Vice-Chancellors of the State University System; the general
counsel to the Board of Regents; the president, vice presidents, and deans of each state
university; any person hired on a contractual basis and having the power normally conferred
upon such persons, by whatever title; and any person having the power normally conferred upon
the above positions.

This prohibition does not apply to a person who was employed by the Legislature or other agency
prior to July 1, 1989; who was a defined employee of the State University System or the Public Service
Commission who held such employment on December 31, 1994; or who reached normal retirement age
and retired by July 1, 1991. It does apply to OPS employees.

PENALTIES: Persons found in violation of this section are subject to the penalties contained in the
Code (see PENALTIES, Part V) as well as a civil penalty in an amount equal to the compensation which
the person received for the prohibited conduct. [Sec. 112.313(9)(a)5, Fla. Stat.]

3. Additional Restrictions on Former State Employees

A former executive or judicial branch employee or PSC employee is prohibited from having
employment or a contractual relationship, at any time after retirement or termination of employment,
with any business entity (other than a public agency) in connection with a contract in which the employee
participated personally and substantially by recommendation or decision while a public employee. [Sec.
112.3185(3), Fla. Stat.]

A former executive or judicial branch employee or PSC employee who has retired or terminated
employment is prohibited from having any employment or contractual relationship for two years with any
business entity (other than a public agency) in connection with a contract for services which was within
his or her responsibility while serving as a state employee. [Sec.112.3185(4), Fla. Stat.]

Unless waived by the agency head, a former executive or judicial branch employee or PSC employee
may not be paid more for contractual services provided by him or her to the former agency during the
first year after leaving the agency than his or her annual salary before leaving. [Sec. 112.3185(5), Fla.
Stat.]

These prohibitions do not apply to PSC employees who were so employed on or before Dec. 31,
1994,



4. Lobbying by Former Local Government Officers and Employees

A person elected to county, municipal, school district, or special district office is prohibited from
representing another person or entity for compensation before the government body or agency of which
he or she was an officer for two years after leaving office. Appointed officers and employees of counties,
municipalities, school districts, and special districts may be subject to a similar restriction by local
ordinance or resolution. [Sec. 112.313(13) and (14), Fla. Stat.]

E. VOTING CONFLICTS OF INTEREST

State public officers are prohibited from voting in an official capacity on any measure which they know
would inure to their own special private gain or loss. A state public officer who abstains, or who votes on
a measure which the officer knows would inure to the special private gain or loss of any principal by whom
he or she is retained, of the parent organization or subsidiary or sibling of a corporate principal by which
he or she is retained, of a relative, or of a business associate, must make every reasonable effort to file a
memorandum of voting conflict with the recording secretary in advance of the vote. If that is not possible,
it must be filed within 15 days after the vote occurs. The memorandum must disclose the nature of the
officer's interest in the matter.

No county, municipal, or other local public officer shall vote in an official capacity upon any measure
which would inure to his or her special private gain or loss, or which the officer knows would inure to the
special private gain or loss of any principal by whom he or she is retained, of the parent organization or
subsidiary or sibling of a corporate principal by which he or she is retained, of a relative, or of a business
associate. The officer must publicly announce the nature of his or her interest before the vote and must
file a memorandum of voting conflict on Commission Form 8B with the meeting's recording officer within
15 days after the vote occurs disclosing the nature of his or her interest in the matter. However, members
of community redevelopment agencies and district officers elected on a one-acre, one-vote basis are not
required to abstain when voting in that capacity.

No appointed state or local officer shall participate in any matter which would inure to the officer's
special private gain or loss, the special private gain or loss of any principal by whom he or she is
retained, of the parent organization or subsidiary or sibling of a corporate principal by which he or she
is retained, of a relative, or of a business associate, without first disclosing the nature of his or her
interest in the matter. The memorandum of voting conflict (Commission Form 8A or 8B) must be filed
with the meeting's recording officer, be provided to the other members of the agency, and be read
publicly at the next meeting.

If the conflict is unknown or not disclosed prior to the meeting, the appointed official must orally
disclose the conflict at the meeting when the conflict becomes known. Also, a written memorandum of
voting conflict must be filed with the meeting's recording officer within 15 days of the disclosure being
made and must be provided to the other members of the agency, with the disclosure being read publicly
at the next scheduled meeting. [Sec. 112.3143, Fla. Stat.]

A qualified blind trust established pursuant to Sec. 112.31425, Fla. Stat., may afford an official
protection from voting conflicts of interest arising from assets placed in the trust.



F. DISCLOSURES

Conflicts of interest may occur when public officials are in a position to make decisions that affect
their personal financial interests. This is why public officers and employees, as well as candidates who
run for public office, are required to publicly disclose their financial interests. The disclosure process
serves to remind officials of their obligation to put the public interest above personal considerations. It
also helps citizens to monitor the considerations of those who spend their tax dollars and participate in
public policy decisions or administration.

All public officials and candidates do not file the same degree of disclosure; nor do they all file at the
same time or place. Thus, care must be taken to determine which disclosure forms a particular official
or candidate is required to file.

The following forms are described below to set forth the requirements of the various disclosures and
the steps for correctly providing the information in a timely manner.

1. FORM 1 - Limited Financial Disclosure
Who Must File:

Persons required to file FORM 1 include all state officers, local officers, candidates for local elective
office, and specified state employees as defined below (other than those officers who are required by
law to file FORM 6).

STATE OFFICERS include:

1) Elected public officials not serving in a political subdivision of the state and any person
appointed to fill a vacancy in such office, unless required to file full disclosure on Form 6.

2) Appointed members of each board, commission, authority, or council having statewide
jurisdiction, excluding members of solely advisory bodies; but including judicial nominating commission
members; directors of Enterprise Florida, Scripps Florida Funding Corporation, and CareerSource
Florida, and members of the Council on the Social Status of Black Men and Boys; the Executive Director,
governors, and senior managers of Citizens Property Insurance Corporation; governors and senior
managers of Florida Workers' Compensation Joint Underwriting Association, board members of the
Northeast Florida Regional Transportation Commission, and members of the board of Triumph Gulf
Coast, Inc.; members of the board of Florida is for Veterans, Inc.; and members of the Technology
Advisory Council within the Agency for State Technology.

3) The Commissioner of Education, members of the State Board of Education, the Board of
Governors, and the local boards of trustees and presidents of state universities.
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LOCAL OFFICERS include:

1) Persons elected to office in any political subdivision (such as municipalities, counties, and
special districts) and any person appointed to fill a vacancy in such office, unless required to file full
disclosure on Form 6.

2) Appointed members of the following boards, councils, commissions, authorities, or other bodies
of any county, municipality, school district, independent special district, or other political subdivision:
the governing body of the subdivision; a community college or junior college district board of trustees;
a board having the power to enforce local code provisions; a planning or zoning board, board of
adjustments or appeals, community redevelopment agency board, or other board having the power to
recommend, create, or modify land planning or zoning within the political subdivision, except for citizen
advisory committees, technical coordinating committees, and similar groups who only have the power
to make recommendations to planning or zoning boards; a pension board or retirement board
empowered to invest pension or retirement funds or to determine entitlement to or amount of a pension
or other retirement benefit.

3) Any other appointed member of a local government board who is required to file a statement of
financial interests by the appointing authority or the enabling legislation, ordinance, or resolution
creating the board.

4) Persons holding any of these positions in local government: mayor; county or city manager;
chief administrative employee or finance director of a county, municipality, or other political subdivision;
county or municipal attorney; chief county or municipal building inspector; county or municipal water
resources coordinator; county or municipal pollution control director; county or municipal environmental
control director; county or municipal administrator with power to grant or deny a land development
permit; chief of police; fire chief; municipal clerk; appointed district school superintendent; community
college president; district medical examiner; purchasing agent (regardless of title) having the authority
to make any purchase exceeding $20,000 for the local governmental unit.

5) Members of governing boards of charter schools operated by a city or other public entity.

6) The officers, directors, and chief executive officer of a corporation, partnership, or other
business entity that is serving as the chief administrative or executive officer or employee of a political
subdivision, and any business entity employee who is acting as the chief administrative or executive
officer or employee of the political subdivision. [Sec. 112.3136, Fla. Stat.]

SPECIFIED STATE EMPLOYEE includes:

1) Employees in the Office of the Governor or of a Cabinet member who are exempt from the
Career Service System, excluding secretarial, clerical, and similar positions.

2) The following positions in each state department, commission, board, or council: secretary or

state surgeon general, assistant or deputy secretary, executive director, assistant or deputy executive
director, and anyone having the power normally conferred upon such persons, regardless of title.
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3) The following positions in each state department or division: director, assistant or deputy
director, bureau chief, assistant bureau chief, and any person having the power normally conferred upon
such persons, regardless of title.

4) Assistant state attorneys, assistant public defenders, criminal conflict and civil regional counsel,
assistant criminal conflict and civil regional counsel, public counsel, full-time state employees serving
as counsel or assistant counsel to a state agency, judges of compensation claims, administrative law
judges, and hearing officers.

5) The superintendent or director of a state mental health institute established for training and
research in the mental health field, or any major state institution or facility established for corrections,
training, treatment, or rehabilitation.

6) State agency business managers, finance and accounting directors, personnel officers, grant
coordinators, and purchasing agents (regardless of title) with power to make a purchase exceeding
$20,000.

7) The following positions in legislative branch agencies: each employee (other than those
employed in maintenance, clerical, secretarial, or similar positions and legislative assistants exempted
by the presiding officer of their house); and each employee of the Commission on Ethics.

What Must Be Disclosed:

FORM 1 requirements are set forth fully on the form. In general, this includes the reporting person's
sources and types of financial interests, such as the names of employers and addresses of real property
holdings. NO DOLLAR VALUES ARE REQUIRED TO BE LISTED. In addition, the form requires the
disclosure of certain relationships with, and ownership interests in, specified types of businesses such
as banks, savings and loans, insurance companies, and utility companies.

When to File:

CANDIDATES for elected local office must file FORM 1 together with and at the same time they file
their qualifying papers.

STATE and LOCAL OFFICERS and SPECIFIED STATE EMPLOYEES are required to file disclosure
by July 1 of each year. They also must file within thirty days from the date of appointment or the
beginning of employment. Those appointees requiring Senate confirmation must file prior to
confirmation.

Where to File:

Each LOCAL OFFICER files FORM 1 with the Supervisor of Elections in the county in which he or
she permanently resides.

A STATE OFFICER or SPECIFIED STATE EMPLOYEE files with the Commission on Ethics. [Sec.
112.3145, Fla. Stat.]
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2. FORM 1F - Einal Form 1 Limited Financial Disclosure

FORM 1F is the disclosure form required to be filed within 60 days after a public officer or employee
required to file FORM 1 leaves his or her public position. The form covers the disclosure period between
January 1 and the last day of office or employment within that year.

3. FORM 2 - Quarterly Client Disclosure

The state officers, local officers, and specified state employees listed above, as well as elected
constitutional officers, must file a FORM 2 if they or a partner or associate of their professional firm
represent a client for compensation before an agency at their level of government.

A FORM 2 disclosure includes the names of clients represented by the reporting person or by any
partner or associate of his or her professional firm for a fee or commission before agencies at the
reporting person's level of government. Such representations do not include appearances in ministerial
matters, appearances before judges of compensation claims, or representations on behalf of one's
agency in one's official capacity. Nor does the term include the preparation and filing of forms and
applications merely for the purpose of obtaining or transferring a license, so long as the issuance of the
license does not require a variance, special consideration, or a certificate of public convenience and
necessity.

When to File:

This disclosure should be filed quarterly, by the end of the calendar quarter following the calendar
guarter during which a reportable representation was made. FORM 2 need not be filed merely to indicate
that no reportable representations occurred during the preceding quarter; it should be filed ONLY when
reportable representations were made during the quarter.

Where To File:

LOCAL OFFICERS file with the Supervisor of Elections of the county in which they permanently
reside.

STATE OFFICERS and SPECIFIED STATE EMPLOYEES file with the Commission on Ethics. [Sec.
112.3145(4), Fla. Stat.]

4. FORM 6 - Eull and Public Disclosure
Who Must File:

Persons required by law to file FORM 6 include all elected constitutional officers and candidates for
such office; the mayor and members of the city council and candidates for these offices in Jacksonville;
the Duval County Superintendent of Schools; judges of compensation claims (pursuant to Sec. 440.442,

Fla. Stat.); and members of the Florida Housing Finance Corporation Board and the Florida Prepaid
College Board; and members of expressway authorities, transportation authorities (except the
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Jacksonville Transportation Authority), bridge authority, or toll authorities created pursuant to Ch. 348
or 343, or 349, or other general law.

What Must be Disclosed:

FORM 6 is a detailed disclosure of assets, liabilities, and sources of income over $1,000 and their
values, as well as net worth. Officials may opt to file their most recent income tax return in lieu of listing
sources of income but still must disclose their assets, liabilities, and net worth. In addition, the form
requires the disclosure of certain relationships with, and ownership interests in, specified types of
businesses such as banks, savings and loans, insurance companies, and utility companies.

When and Where To File:

Incumbent officials must file FORM 6 annually by July 1 with the Commission on Ethics.
CANDIDATES must file with the officer before whom they qualify at the time of qualifying. [Art. II, Sec.
8(a) and (i), Fla. Const., and Sec. 112.3144, Fla. Stat.]

5. FORM 6F - Einal Form 6 Full and Public Disclosure

This is the disclosure form required to be filed within 60 days after a public officer or employee
required to file FORM 6 leaves his or her public position. The form covers the disclosure period between
January 1 and the last day of office or employment within that year.

6. FORM 9 - Quarterly Gift Disclosure

Each person required to file FORM 1 or FORM 6, and each state procurement employee, must file
a FORM 9, Quarterly Gift Disclosure, with the Commission on Ethics on the last day of any calendar
quarter following the calendar quarter in which he or she received a gift worth more than $100, other
than gifts from relatives, gifts prohibited from being accepted, gifts primarily associated with his or her
business or employment, and gifts otherwise required to be disclosed. FORM 9 NEED NOT BE FILED
if no such gift was received during the calendar quarter.

Information to be disclosed includes a description of the gift and its value, the name and address of
the donor, the date of the gift, and a copy of any receipt for the gift provided by the donor. [Sec.
112.3148, Fla. Stat.]

7. FORM 10 - Annual Disclosure of Gifts from Government Agencies and Direct-Support Organizations
and Honorarium Event Related Expenses

State government entities, airport authorities, counties, municipalities, school boards, water
management districts, and the South Florida Regional Transportation Authority, may give a gift worth
more than $100 to a person required to fle FORM 1 or FORM 6, and to state procurement employees,
if a public purpose can be shown for the gift. Also, a direct-support organization for a governmental
entity may give such a gift to a person who is an officer or employee of that entity. These gifts are to be
reported on FORM 10, to be filed by July 1.
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The governmental entity or direct-support organization giving the gift must provide the officer or
employee with a statement about the gift no later than March 1 of the following year. The officer or
employee then must disclose this information by filing a statement by July 1 with his or her annual
financial disclosure that describes the gift and lists the donor, the date of the gift, and the value of the
total gifts provided during the calendar year. State procurement employees file their statements with the
Commission on Ethics. [Sec. 112.3148, Fla. Stat.]

In addition, a person required to file FORM 1 or FORM 6, or a state procurement employee, who
receives expenses or payment of expenses related to an honorarium event from someone who is
prohibited from giving him or her an honorarium, must disclose annually the name, address, and
affiliation of the donor, the amount of the expenses, the date of the event, a description of the expenses
paid or provided, and the total value of the expenses on FORM 10. The donor paying the expenses
must provide the officer or employee with a statement about the expenses within 60 days of the
honorarium event.

The disclosure must be filed by July 1, for expenses received during the previous calendar year,
with the officer's or employee's FORM 1 or FORM 6. State procurement employees file their statements
with the Commission on Ethics. [Sec. 112.3149, Fla. Stat.]

However, notwithstanding Sec. 112.3149, Fla. Stat., no executive branch or legislative lobbyist or
principal shall make, directly or indirectly, and no executive branch agency official or employee who files
FORM 1 or FORM 6 shall knowingly accept, directly or indirectly, any expenditure made for the purpose
of lobbying. This may include gifts or honorarium event related expenses that formerly were permitted
under Sections 112.3148 and 112.3149. [Sec. 112.3215, Fla. Stat.] Similar prohibitions apply to
legislative officials and employees. However, these laws are not administered by the Commission on
Ethics. [Sec. 11.045, Fla. Stat.] In addition, gifts, which include anything not primarily related to political
activities authorized under ch.106, are prohibited from political committees. [Sec. 112.31485 Fla. Stat.]

8. FORM 30 - Donor's Quarterly Gift Disclosure

As mentioned above, the following persons and entities generally are prohibited from giving a gift worth
more than $100 to a reporting individual (a person required to fle FORM 1 or FORM 6) or to a state
procurement employee; a political committee; a lobbyist who lobbies the reporting individual's or
procurement employee's agency, and the partner, firm, employer, or principal of such a lobbyist; and
vendors. If such person or entity makes a gift worth between $25 and $100 to a reporting individual or state
procurement employee (that is not accepted in behalf of a governmental entity or charitable organization),
the gift should be reported on FORM 30. The donor also must notify the recipient at the time the gift is made
that it will be reported.

The FORM 30 should be filed by the last day of the calendar quarter following the calendar quarter in
which the gift was made. If the gift was made to an individual in the legislative branch, FORM 30 should be
filed with the Lobbyist Registrar. [See page 35 for address.] If the gift was to any other reporting individual
or state procurement employee, FORM 30 should be filed with the Commission on Ethics.

However, notwithstanding Section 112.3148, Fla. Stat., no executive branch lobbyist or principal shall
make, directly or indirectly, and no executive branch agency official or employee who files FORM 1 or
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FORM 6 shall knowingly accept, directly or indirectly, any expenditure made for the purpose of lobbying.
This may include gifts that formerly were permitted under Section 112.3148. [Sec. 112.3215, Fla. Stat.]
Similar prohibitions apply to legislative officials and employees. However, these laws are not administered
by the Commission on Ethics. [Sec. 11.045, Fla. Stat.] In addition, gifts from political committees are
prohibited. [Sec. 112.31485, Fla. Stat.]

9. FORM 1X AND FORM 6X - Amendments to Form 1 and Form 6
These forms are provided for officers or employees to amend their previously filed Form 1 or Form 6.
IV. AVAILABILITY OF FORMS

LOCAL OFFICERS and EMPLOYEES who must file FORM 1 annually will be sent the form by mail from
the Supervisor of Elections in the county in which they permanently reside not later than JUNE 1 of each
year. Newly elected and appointed officials or employees should contact the heads of their agencies for
copies of the form or download it from www.ethics.state.fl.us, as should those persons who are required to
file their final disclosure statements within 60 days of leaving office or employment.

ELECTED CONSTITUTIONAL OFFICERS, OTHER STATE OFFICERS, and SPECIFIED STATE
EMPLOYEES who must file annually FORM 1 or 6 will be sent these forms by mail from the Commission on
Ethics by JUNE 1 of each year. Newly elected and appointed officers and employees should contact the
heads of their agencies or the Commission on Ethics for copies of the form or download it from
www.ethics.state.fl.us, as should those persons who are required to file their final disclosure statements
within 60 days of leaving office or employment.

Any person needing one or more of the other forms described here may also obtain them from a
Supervisor of Elections or from the Commission on Ethics, P.O. Drawer 15709, Tallahassee, Florida 32317-
5709. They are also available on the Commission's website: www.ethics.state.fl.us.

V. PENALTIES
A. Non-criminal Penalties for Violation of the Sunshine Amendment and the Code of Ethics

There are no criminal penalties for violation of the Sunshine Amendment and the Code of Ethics.
Penalties for violation of these laws may include: impeachment, removal from office or employment,
suspension, public censure, reprimand, demotion, reduction in salary level, forfeiture of no more than
one-third salary per month for no more than twelve months, a civil penalty not to exceed $10,000, and
restitution of any pecuniary benefits received, and triple the value of a gift from a political committee.

B. Penalties for Candidates
CANDIDATES for public office who are found in violation of the Sunshine Amendment or the Code
of Ethics may be subject to one or more of the following penalties: disqualification from being on the

ballot, public censure, reprimand, or a civil penalty not to exceed $10,000, and triple the value of a gift
received from a political committee.
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C. Penalties for Former Officers and Employees

FORMER PUBLIC OFFICERS or EMPLOYEES who are found in violation of a provision applicable
to former officers or employees or whose violation occurred prior to such officer's or employee's leaving
public office or employment may be subject to one or more of the following penalties: public censure
and reprimand, a civil penalty not to exceed $10,000, and restitution of any pecuniary benefits received,
and triple the value of a gift received from a political committee.

D. Penalties for Lobbyists and Others

An executive branch lobbyist who has failed to comply with the Executive Branch Lobbying
Registration law (see Part VIII) may be fined up to $5,000, reprimanded, censured, or prohibited from
lobbying executive branch agencies for up to two years. Lobbyists, their employers, principals, partners,
and firms, and political committees and committees of continuous existence who give a prohibited gift
or honorarium or fail to comply with the gift reporting requirements for gifts worth between $25 and $100,
may be penalized by a fine of not more than $5,000 and a prohibition on lobbying, or employing a
lobbyist to lobby, before the agency of the public officer or employee to whom the gift was given for up
to two years. Any agent or person acting on behalf of a political committee giving a prohibited gift is
personally liable for a civil penalty of up to triple the value of the gift.

Executive Branch lobbying firms that fail to timely file their quarterly compensation reports may be
fined $50 per day per principal for each day the report is late, up to a maximum fine of $5,000 per report.

E. Felony Convictions: Forfeiture of Retirement Benefits

Public officers and employees are subject to forfeiture of all rights and benefits under the retirement
system to which they belong if convicted of certain offenses. The offenses include embezzlement or
theft of public funds; bribery; felonies specified in Chapter 838, Florida Statutes; impeachable offenses;
and felonies committed with intent to defraud the public or their public agency. [Sec. 112.3173, Fla.
Stat.]

F. Automatic Penalties for Failure to File Annual Disclosure

Public officers and employees required to file either Form 1 or Form 6 annual financial disclosure
are subject to automatic fines of $25 for each day late the form is filed after September 1, up to a
maximum penalty of $1,500. [Sec. 112.3144 and 112.3145, Fla. Stat.]

VI. ADVISORY OPINIONS

Conflicts of interest may be avoided by greater awareness of the ethics laws on the part of public
officials and employees through advisory assistance from the Commission on Ethics.

A. Who Can Request an Opinion

Any public officer, candidate for public office, or public employee in Florida who is in doubt about
the applicability of the standards of conduct or disclosure laws to himself or herself, or anyone who has
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the power to hire or terminate another public employee, may seek an advisory opinion from the
Commission about himself or herself or that employee.

B. How to Request an Opinion

Opinions may be requested by letter presenting a question based on a real situation and including a
detailed description of the situation. Opinions are issued by the Commission and are binding on the
conduct of the person who is the subject of the opinion, unless material facts were omitted or misstated
in the request for the opinion. Published opinions will not bear the name of the persons involved unless
they consent to the use of their names; however, the request and all information pertaining to it is a public
record, made available to the Commission and to members of the public in advance of the Commission's
consideration of the question.

C. How to Obtain Published Opinions

All of the Commission's opinions are available for viewing or download at its website:
www.ethics.state.fl.us.

VIl. COMPLAINTS
A. Citizen Involvement

The Commission on Ethics cannot conduct investigations of alleged violations of the Sunshine
Amendment or the Code of Ethics unless a person files a sworn complaint with the Commission alleging
such violation has occurred, or a referral is received, as discussed below.

If you have knowledge that a person in government has violated the standards of conduct or
disclosure laws described above, you may report these violations to the Commission by filing a sworn
complaint on the form prescribed by the Commission and available for download at
www.ethics.state.fl.us. The Commission is unable to take action based on learning of such misdeeds
through newspaper reports, telephone calls, or letters.

You can obtain a complaint form (FORM 50), by contacting the Commission office at the address or
phone number shown on the inside front cover of this booklet, or you can download it from the
Commission's website: www.ethics.state.fl.us.

B. Referrals

The Commission may accept referrals from: the Governor, the Florida Department of Law
Enforcement, a State Attorney, or a U.S. Attorney. A vote of six of the Commission's nine members is
required to proceed on such a referral.

C. Confidentiality

The complaint or referral, as well as all proceedings and records relating thereto, is confidential until
the accused requests that such records be made public or until the matter reaches a stage in the
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Commission's proceedings where it becomes public. This means that unless the Commission receives
a written waiver of confidentiality from the accused, the Commission is not free to release any
documents or to comment on a complaint or referral to members of the public or press, so long as the
complaint or referral remains in a confidential stage.

A COMPLAINT OR REFERRAL MAY NOT BE FILED WITH RESPECT TO A CANDIDATE ON THE DAY
OF THE ELECTION, OR WITHIN THE 30 CALENDAR DAYS PRECEDING THE ELECTION DATE,
UNLESS IT IS BASED ON PERSONAL INFORMATION OR INFORMATION OTHER THAN HEARSAY.

D. How the Complaint Process Works

Complaints which allege a matter within the Commission's jurisdiction are assigned a tracking number
and Commission staff forwards a copy of the original sworn complaint to the accused within five working
days of its receipt. Any subsequent sworn amendments to the complaint also are transmitted within five
working days of their receipt.

Once a complaint is filed, it goes through three procedural stages under the Commission's rules. The
first stage is a determination of whether the allegations of the complaint are legally sufficient: that is,
whether they indicate a possible violation of any law over which the Commission has jurisdiction. If the
complaint is found not to be legally sufficient, the Commission will order that the complaint be dismissed
without investigation, and all records relating to the complaint will become public at that time.

In cases of very minor financial disclosure violations, the official will be allowed an opportunity to
correct or amend his or her disclosure form. Otherwise, if the complaint is found to be legally sufficient,
a preliminary investigation will be undertaken by the investigative staff of the Commission. The second
stage of the Commission's proceedings involves this preliminary investigation and a decision by the
Commission as to whether there is probable cause to believe that there has been a violation of any of
the ethics laws. If the Commission finds no probable cause to believe there has been a violation of the
ethics laws, the complaint will be dismissed and will become a matter of public record. If the Commission
finds probable cause to believe there has been a violation of the ethics laws, the complaint becomes
public and usually enters the third stage of proceedings. This stage requires the Commission to decide
whether the law was actually violated and, if so, whether a penalty should be recommended. At this
stage, the accused has the right to request a public hearing (trial) at which evidence is presented or the
Commission may order that such a hearing be held. Public hearings usually are held in or near the area
where the alleged violation occurred.

When the Commission concludes that a violation has been committed, it issues a public report of its
findings and may recommend one or more penalties to the appropriate disciplinary body or official.

When the Commission determines that a person has filed a complaint with knowledge that the
complaint contains one or more false allegations or with reckless disregard for whether the complaint
contains false allegations, the complainant will be liable for costs plus reasonable attorney's fees incurred
by the person complained against. The Department of Legal Affairs may bring a civil action to recover
such fees and costs, if they are not paid voluntarily within 30 days.
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E. Dismissal of Complaints At Any Stage of Disposition

The Commission may, at its discretion, dismiss any complaint at any stage of disposition should it
determine that the public interest would not be served by proceeding further, in which case the
Commission will issue a public report stating with particularity its reasons for the dismissal. [Sec.
112.324(12), Fla. Stat.]

F. Statute of Limitations

All sworn complaints alleging a violation of the Sunshine Amendment or the Code of Ethics must be filed
with the Commission within five years of the alleged violation or other breach of the public trust. Time starts
to run on the day AFTER the violation or breach of public trust is committed. The statute of limitations is
tolled on the day a sworn complaint is filed with the Commission. If a complaint is filed and the statute of
limitations has run, the complaint will be dismissed. [Sec. 112.3231, Fla. Stat.]

VIIl. EXECUTIVE BRANCH LOBBYING

Any person who, for compensation and on behalf of another, lobbies an agency of the executive
branch of state government with respect to a decision in the area of policy or procurement may be
required to register as an executive branch lobbyist. Registration is required before lobbying an agency
and is renewable annually. In addition, each lobbying firm must file a compensation report with the
Commission for each calendar quarter during any portion of which one or more of the firm's lobbyists
were registered to represent a principal. As noted above, no executive branch lobbyist or principal can
make, directly or indirectly, and no executive branch agency official or employee who files FORM 1 or
FORM 6 can knowingly accept, directly or indirectly, any expenditure made for the purpose of lobbying.
[Sec. 112.3215, Fla. Stat.]

Paying an executive branch lobbyist a contingency fee based upon the outcome of any specific
executive branch action, and receiving such a fee, is prohibited. A violation of this prohibition is a first
degree misdemeanor, and the amount received is subject to forfeiture. This does not prohibit sales people
from receiving a commission. [Sec. 112.3217, Fla. Stat.]

Executive branch departments, state universities, community colleges, and water management
districts are prohibited from using public funds to retain an executive branch (or legislative branch)
lobbyist, although these agencies may use full-time employees as lobbyists. [Sec. 11.062, Fla. Stat.]

Online registration and filing is available at www.floridalobbyist.gov. Additional information about
the executive branch lobbyist registration system may be obtained by contacting the Lobbyist
Registrar at the following address:

Executive Branch Lobbyist Registration
Room G-68, Claude Pepper Building
111 W. Madison Street
Tallahassee, FL 32399-1425
Phone: 850/922-4987
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IX. WHISTLE-BLOWER'S ACT

In 1986, the Legislature enacted a “Whistle-blower's Act” to protect employees of agencies and
government contractors from adverse personnel actions in retaliation for disclosing information in a
sworn complaint alleging certain types of improper activities. Since then, the Legislature has revised
this law to afford greater protection to these employees.

While this language is contained within the Code of Ethics, the Commission has no jurisdiction or
authority to proceed against persons who violate this Act. Therefore, a person who has disclosed
information alleging improper conduct governed by this law and who may suffer adverse
consequences as a result should contact one or more of the following: the Office of the Chief Inspector
General in the Executive Office of the Governor; the Department of Legal Affairs; the Florida
Commission on Human Relations; or a private attorney. [Sec. 112.3187 - 112.31895, Fla. Stat.]

X. ADDITIONAL INFORMATION

As mentioned above, we suggest that you review the language used in each law for a more
detailed understanding of Florida's ethics laws. The “Sunshine Amendment” is Article II, Section 8, of
the Florida Constitution. The Code of Ethics for Public Officers and Employees is contained in Part 11|
of Chapter 112, Florida Statutes.

Additional information about the Commission's functions and interpretations of these laws may be
found in Chapter 34 of the Florida Administrative Code, where the Commission's rules are published,
and in The Florida Administrative Law Reports, which until 2005 published many of the Commission's
final orders. The Commission's rules, orders, and opinions also are available at www.ethics.state.fl.us.

If you are a public officer or employee concerned about your obligations under these laws, the staff
of the Commission will be happy to respond to oral and written inquiries by providing information about
the law, the Commission's interpretations of the law, and the Commission's procedures.

Xl. TRAINING

Constitutional officers and elected municipal officers are required to receive a total of four hours
training, per calendar year, in the area of ethics, public records, and open meetings. The Commission
on Ethics does not track compliance or certify providers.

Visit the training page on the Commission's website for up-to-date rules, opinions, audio/video
training, and opportunities for live training conducted by Commission staff. A comprehensive online
training course addressing Florida's Code of Ethics, as well as Sunshine Law, and Public Records Act
is available via a link on the Commission's homepage.
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