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II Formal Quasi-judicial Hearings (3 pgs) 

  

III FL Sunshine Law – As it pertains to Board & 
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VI FL Sunshine Law – FS 286 (Entire Statute) 

  

VII FL Sunshine, Public Records, and Code of Ethics 
Laws 

  

 
 
Disclaimer: 
The information contained herein is provided as a guide only and is not intended to be all-inclusive.  
Always refer to the appropriate State statute or contact Town Staff if ever a question arises. 
 
 
 
 
 
 
Approval(s): 
 

 12/2014 - Contents reviewed and approved by Attorney Andrew Hand, Town Attorney’s office 
 9/2015 - Contents reviewed and approved by Jeaneen Witt, Town Manager 
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FL Sunshine Law 
As it pertains to Board & Committee members 

 
286.011 Public meetings and records; public inspection; criminal and civil penalties.— 
 
(1) All meetings of any board or commission of any state agency or authority or of any agency or 
authority of any county, municipal corporation, or political subdivision, except as otherwise provided in the 
Constitution, including meetings with or attended by any person elected to such board or commission, but 
who has not yet taken office, at which official acts are to be taken are declared to be public meetings 
open to the public at all times, and no resolution, rule, or formal action shall be considered binding except 
as taken or made at such meeting. The board or commission must provide reasonable notice of all such 
meetings. 
 
(2) The minutes of a meeting of any such board or commission of any such state agency or authority 
shall be promptly recorded, and such records shall be open to public inspection. The circuit courts of this 
state shall have jurisdiction to issue injunctions to enforce the purposes of this section upon application by 
any citizen of this state. 
 
(3) (a) Any public officer who violates any provision of this section is guilty of a noncriminal 
infraction, punishable by fine not exceeding $500. 
 (b) Any person who is a member of a board or commission or of any state agency or authority of 
any county, municipal corporation, or political subdivision who knowingly violates the provisions of this 
section by attending a meeting not held in accordance with the provisions hereof is guilty of a 
misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083. 
 (c) Conduct which occurs outside the state which would constitute a knowing violation of this 
section is a misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083. 
 
(4) Whenever an action has been filed against any board or commission of any state agency or 
authority or any agency or authority of any county, municipal corporation, or political subdivision to 
enforce the provisions of this section or to invalidate the actions of any such board, commission, agency, 
or authority, which action was taken in violation of this section, and the court determines that the 
defendant or defendants to such action acted in violation of this section, the court shall assess a 
reasonable attorney’s fee against such agency, and may assess a reasonable attorney’s fee against the 
individual filing such an action if the court finds it was filed in bad faith or was frivolous. Any fees so 
assessed may be assessed against the individual member or members of such board or commission; 
provided, that in any case where the board or commission seeks the advice of its attorney and such 
advice is followed, no such fees shall be assessed against the individual member or members of the 
board or commission. However, this subsection shall not apply to a state attorney or his or her duly 
authorized assistants or any officer charged with enforcing the provisions of this section. 
 
(5) Whenever any board or commission of any state agency or authority or any agency or authority of 
any county, municipal corporation, or political subdivision appeals any court order which has found said 
board, commission, agency, or authority to have violated this section, and such order is affirmed, the 
court shall assess a reasonable attorney’s fee for the appeal against such board, commission, agency, or 
authority. Any fees so assessed may be assessed against the individual member or members of such 
board or commission; provided, that in any case where the board or commission seeks the advice of its 
attorney and such advice is followed, no such fees shall be assessed against the individual member or 
members of the board or commission. 
 
(6) All persons subject to subsection (1) are prohibited from holding meetings at any facility or location 
which discriminates on the basis of sex, age, race, creed, color, origin, or economic status or which 
operates in such a manner as to unreasonably restrict public access to such a facility. 
 
(7) Whenever any member of any board or commission of any state agency or authority or any agency 
or authority of any county, municipal corporation, or political subdivision is charged with a violation of this 
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FLORIDA SUNSHINE, PUBLIC RECORDS, AND 
CODE OF ETHICS LAWS 

 

**This presentation is intended to provide a general overview of Florida Sunshine and Public Records law 
and the Florida Code of Ethics.  For specific guidance or a legal opinion, please contact the Attorney’s 
office.**  

 
All boards or commissions of any state, county, municipal corporation or political subdivision 
have a legal obligation to comply with: 

• The Sunshine Law, and 
• The Public Records Law, and 
• The Florida Code of Ethics. 

 
THE LAWS 
 SUNSHINE LAW [FS §286.011 (“Sunshine Law”) and FL Constitution Art. I, Sec. 24] 

Protects the public from “closed door” decision making and provides a right of access to 
governmental meetings. 
 
 PUBLIC RECORDS LAW [FS Chap. 119] 

Creates a right of access to records made or received in connection with official business of a 
public body. 
 
 CODE OF ETHICS [FS 112, Part III, Code of Ethics for Public Officers and Employees 

and the FL Constitution Art. II, §8] 
Protects against conflict of interest and establishes standards for the conduct of elected official 
and government employees in situations where conflicts may exist. 
 
Committee type determines the applicability of these laws.  There are two types of committees: 

1.  Decision Making Committees 
 2.  Fact Finding/Focus Group Committees 
 

1. Decision Making Committees - become part of the governing body’s decision making 
process and: 

• Choose alternatives and direction; narrow or eliminate options for the governing 
body’s consideration. 

• Make decision by voting. 
• Make recommendations to the governing body directly or through staff. 
• Create by-laws. 

 
2. Fact Finding/Focus Groups - provide a source of community input and factual resources 

and:  
• Have no characteristics of a Decision Making Committee. 
• Do not need by-laws. 
• Provide individual input, data and factual findings to staff, as part of staff’s 

development in its advisement to the governing body. 
• Do not take votes. 
• Maintain a brainstorming focus. 
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THE SUNSHINE LAW - gives the public access to meetings of “any board or commission of any 
state agency or authority or of any agency or authority of any county, municipal corporation, or 
political subdivision” (“Governing Body”) AND 

• Allows the public to observe each preliminary step leading to the final decision. 
• Prevents the governing body from creating closed committees that narrow the 

governing body’s decisions. 
• Applies to appointed committees. 
• An AG opinion advises it also applies to an individual Board member, appointed to 

negotiate, narrow decisions, or make decisions for the full board. 
 
MEETINGS SUBJECT TO THE SUNSHINE LAW - include formal or casual discussions about a 
matter on which the governing body may foreseeably take action, between: 

• Two or more members of the governing body, or 
• Two or more members of a Decision Making Committee. 

  
Discussions may occur through telephone or e-mail communications, or exchanges during 
workshops, social events, football games and neighborhood barbeques. 
 
 THE SUNSHINE LAW IMPOSES THREE OBLIGATIONS OF OPENNESS 

1.   Reasonable notice of meetings subject to the Sunshine Law must be given; requires 
giving the public reasonable and timely notice so they can decide whether to attend. 

 
What is “reasonable” or “timely” depends on the circumstances.  Does not necessarily require a 
newspaper advertisement (contact the Attorney’s office for guidance). 
 

2. Public must be allowed to attend meetings; however there is no obligation to allow 
the public to participate. 
• Meetings cannot be held at exclusive or inaccessible facilities. 
• No evasive actions are allowed, such as: 

a.  Circulating written reports to elicit responses or positions on issues. 
b.  Using staff, lobbyists, or other means to seek other members’ positions about 
issues. 

 
3. Minutes of the meetings are required.  Written minutes must be taken and made 
available promptly. 

• Sound recordings may also be used, in addition to written minutes. 
• Minutes may be a brief summary of meeting’s events. 
• Minutes are public records. 
• Minutes must record the votes. 

 
 THE SUNSHINE LAW APPLIES WHEN: 

- Two or more members of a governing body discuss a matter that may foreseeably 
come before the governing body. 

- A governing body moves any part of its decision making process to a committee or 
group, thereby appointing an “alter ego.” 

 
According to an AG opinion, this may also include an individual Board or Committee member 
appointed formally or informally to negotiate, narrow or eliminate options or decisions for the full 
Board or Committee. 
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 THE SUNSHINE LAW DOES NOT APPLY TO: 
1. Committees or groups appointed to engage only in fact-finding activities. 
2. Created focus groups or other such committees that: 

a.  Only provide individual input, data and facts as part of staff’s development in  
its advisement to the governing body. 

  b.  Do not narrow options. 
 

The Sunshine Law is broadly construed.     ~     Exemptions are narrowly construed. 
 
 SUNSHINE LAW: 

Penalties for Noncompliance (also applies to Decision Making Committees) 
A violation of the Sunshine Law by the governing body or a Decision Making Committee, 
can nullify governing body’s decisions. 
 

 Criminal Penalties: 
  1.  It is a second degree misdemeanor to knowingly violate the Sunshine Law. 
  2.  Is Punishable with a fine of up to $500 and/or up to 60 days imprisonment. 
 
 Other Penalties Include: 

1.  Removal from position. 
2. Payment of attorney’s fees incurred by the challenging party, as well as declaratory 
and injunctive relief. 

 
SENTENCED TO JAIL FOR SUNSHINE LAW VIOLATIONS: 
Suspended Escambia County Commissioner, W.D. Childers, was sentenced to 60 days in jail for 
discussing redistricting in a telephone conversation while fellow commissioner listened on a speaker 
phone, and pleaded no contest for talking with two fellow commissioners about county building projects in 
front of a staffer. 
 
 PUBLIC RECORDS LAW: 
Public Records Include:  All documents, papers, letters, maps, books, tapes, photographs, 
films, sound recordings, data processing software, or other material, regardless of physical 
form or means of transmission made or received pursuant to law in connection with 
transaction of official business by the agency.    (Fl. Stat. Chapter 119) 
 

THE PUBLIC RECORDS LAW APPLIES TO: 
 Records developed by the governing body, Board Appointed Committees, and 

employees; 
 All types of records including written communications, letters, notes and e-mails.  

Numerous exemptions are identified in FS 119.07 and other statutes. 
 
Public Records Requests can be made: 
 Verbally or in writing,  
 By any person. 

 
THE GOVERNING BODY OR APPOINTED COMMITTEE: 
 Has a “reasonable” time to respond. 
 Can charge for the cost of retrieving records if the amount requested is voluminous. 
 Can charge 15 cents/page. 
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THE PUBLIC RECORDS LAW DOES NOT REQUIRE: 
 The retention of records (this is covered under the State’s records retention policy). 
 The creation of records or the provision of records in the format requested. 
 And explanation of the records. 

 
FLORIDA CODE OF ETHICS: 
 ADDRESSES: 

a.  Standards of conduct 
b.  Voting Conflicts 
c.  Financial Disclosure 
d.  Prohibits certain action or conducts. 
e.  Requires certain disclosures be made to the public. 

 
Standards of Conduct Prohibit Public Officials from: 
 Soliciting and Accepting Gifts - May not solicit or accept anything of value that is 

based on an understanding that their vote, official action, or judgment would be 
influenced by such a gift. 

 Accepting Unauthorized Compensation - May not accept any compensation, 
payment, or thing of value that is given to influence a vote or other official action. 

 Misusing his/her Public Position - May not corruptly use their official position to obtain 
a special privilege for themselves or others. 

 Disclosing or Using Certain Information - May not disclose or use information not 
available to the public and obtained by reason of their public positions for the personal 
benefit of themselves or others. 

 Doing business with their agency - A public official’s agency may not do business with 
a business entity in which the public official, or their spouse or child own more than 5% 
interest. 

 Engaging in Conflicting Employment or Contractual Relationships - A public official 
may not be employed or contract with any business entity regulated by or doing 
business with his or her public agency. 

 
THE GOVERNING BODY MAY WAIVE THE LAST TWO PROHIBITIONS, AS THEY RELATE 
TO APPOINTED COMMITTEES. 

 
Voting Conflicts of Interest 
 Requires no County, municipal, or other Local Public officer (including members of the 

appointed committees) shall vote in an official capacity upon any measure which would 
inure to the special private gain or loss of themselves, any principal or entity by whom 
they are retained, other than an agency as defined in the Fl. Stat. 112.312(2), or to any 
relative or business associate. 

 Requires that public officers, including members of decision making committees: 
1.  Must announce the nature of the conflict before the vote; abstain from voting; and file 
a memorandum of voting conflict 
2.  May not participate in the discussion without first disclosing the nature of their interest 
in the matter (either in writing prior to the meeting, or orally as soon as they become 
aware that a conflict exists. 

 
BECOMES AN ISSUE WHEN STAKEHOLDERS ARE APPOINTED TO DECISION-MAKING 
COMMITTEES 
 FINANCIAL DISCLOSURES 
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Appointed committee members with land-planning, zoning or natural resources responsibilities 
must file an annual financial statement. 
 
Which Laws Apply to Which Committees? 

 

 Focus Group Decision-making 
Committee 

Florida Laws 
Sunshine law  X 
Public Records Law X X 
Code of Ethics 
Standards of Conduct X X 
Voting Conflict  X 
Financial Disclosure  X 

 
*Includes discussions about a matter which may foreseeably come before the Committee:; 
between one or more Committee member(s), or involving subcommittees or an individual 
Committee member who has been formally or informally authorized to exercise any decision-
making authority or to reduce options for the Committee’s consideration. 
 
**Committees with land-planning, zoning, or natural resources responsibilities. 
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