AGEMDA ITEM # g 'ﬂ

MEMORANDUM

TowN OF PONCE INLET, TOWN MANAGER DEPARTMENT
The Town of Ponce Inlet staff shall be professional, caring and fair in delivering community excellence
while ensuring Ponce Inlet residents obtain the greatest value for their tax dollar.

To: Parks, Recreation and Tree Advisory Board
From: Amy Zengotita, Parks/Rec & Museum Educator
Date: February 19, 2016

Subject: Court Rentals by For-Profit Entities Policy

MEETING DATE: March 1, 2016

Background:

Staff has been approached by a for-profit entity requesting use of the tennis court to offer tennis
lessons. Staff has requested the Parks, Recreation and Tree Advisory Board provide a
recommendation to Town Council on a court rental policy regarding “for profit” entities. At its
February 2016 meeting, the Board agreed a recommended policy should include the following; a
rental agreement between the Town and the entity, Business Tax Receipt, a copy of their liability
insurance, a criminal background check, and a court rental fee, if the Board deems it appropriate
to allow for-profit entities to rent the court (Attachment 1 and 2). The policy would also state
that participants will be required to submit a liability waiver. The Board agreed to restrict the
rental agreements to one season at time and note that the agreement can be terminated at any
time by the Town, without cause. The Board discussed limiting the rental time to the non-peak
times, which will be determined by holdmycourt.com data results, and restricting lessons to one
hour per day, but they did not reach a consensus on that. The Board would also like to ear-mark
the funds collected for the Parks budget. The Board requested staff provide additional
information from the for-profit entity about their court rental request, data from
holdmycourt.com to determine when the court is most in use, and information on the possibility
of ear-marking the funds.

Rental System:

Staff spoke to the for-profit entity and the instructor is interested in first renting the court for a
free “play day” on a Sunday for three hours to demonstrate a sample class to local families and to
help gauge interest in Town. If there is an interest, the instructor would like to offer two age
group classes, a 5-8 years old group and an 8-10 years old group. The classes are typically one to
one and a half hours in length and each class can host up to 6 children. Ideally the instructor
would like to offer classes one day a week, Fridays from 4:00 P.M. to 6:00 P.M., one age group
class at 4:00 P.M. and the second class at 5:00 P.M. It takes the instructor about ten minutes to
set up.
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Based on the holdmycourt.com data results, the court’s peak reservation times are as follows
(Attachment 3):

e Sundays from 9:30 A.M. to 1:30 P.M.;

e Mondays from 9:00 A.M. to 11:00 A.M.;
e Thursdays 8:30 A.M. to 1:00 P.M.; and
e Fridays 9:00 A.M. to 10:30 A.M.

Staff confirmed that the Board may make a recommendation to Town Council requesting that the
fees collected be ear-marked for the Parks budget and the Council could consider that request.

The Board is asked to make a recommendation to the Town Council on a court rental policy to
include whether or not it is appropriate to allow for-profit entities to rent the tennis court at
Pollard Park and if so, finalize the requirements and restrictions. Staff recommends that if the
policy is approved, a standard fee per hour be established.

Nwiss AR Ths A

-‘"""U"ﬁ‘\_ W L \-"/'L M February 18, 2016
Amy Z;g":ngotitagj Parks/Rec & Museum Educator Date
Attachments:

1. Draft Tennis Court Use and Rental Policy for Pro-fit Entities
2. Draft Instructor Agreement
3. Holdmycourt.com Report
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Attachment 1
Draft Tennis Court Use and Rental Policy for Pro-fit Entities

The Town of Ponce Inlet operates one tennis court at Timothy Pollard Memorial Park. During
the times the court is not reserved on the online reservation system by residents or in use for
Town sponsored programs, for-profit entities may rent the facility. The Tennis Court Use and
Rental Policy establishes rules, regulations, procedures and fees governing the rental of the
tennis court. The use of the tennis court is for tennis activities only.

RENTAL PROCEDURE

Rental applications will be accepted on a quarterly basis as follows: January 1* through March
31% April 1% through June 30™; July 1% through September 30™; and October 1™ through
December 31,

In order to rent the tennis court, items 1-6 must be submitted prior to the rental of the court. If
any of the items are not received or are incomplete, the rental will be forfeited and the security
deposit and 50% of rental fees collected for that rental period will be refunded:

1. ARENTAL PERMIT APPLICATION

2. AN INSTRUCTOR AGREEMENT

3. BUSINESS TAX RECEIPT
The BTR must be submitted one week prior to the court rental.

4. CRIMINAL BACKGROUND CHECK

5. INSURANCE CERTIFICATE
The instructor shall provide the Town of Ponce Inlet with a valid Certificate of Liability
Insurance. Such certificate shall provide bodily injury and property damage liability
protection at a minimum of $1,000,000. The instructor must be specified as the Insured;
with the Town of Ponce Inlet named as an “Additional Insured”. A copy of the insurance
certificate must be submitted at least one week prior to initial rental date.

6. PAYMENT OF COURT RENTAL FEE

The $100 security deposit is due at the time the Agreement is signed. Payment of rental fees
is due within one week prior to the rental date. Payments not received by the due date may
result in cancellation and forfeiture of the deposit (as applicable). Security deposits will be
refunded within 30 days after rental permit expires, providing there are no violations of the
Tennis Court Use and Rental Policy, the Rental Agreement, no excessive cleaning needed or
damages to the tennis courts facilities. Payment can be made by VISA, MasterCard, check,
money order or cash. Checks or money orders must be payable to the Town of Ponce Inlet.

Refunds will be handled as follows, based on the rental end date:

Page 3 of §



e 15 days or more: security deposit and rental fees refunded, less $5 processing fee.

e 15 days or less: security deposit and 50% of rental fees refunded.

e Rainouts: a credit will be issued for cancellations due to rain if the office is notified
within 48 hours (via email) after scheduled rental date.

7. PARTICIPANT WAIVER
All participants must submit a completed waiver prior to use of the court.

PLEASE NOTE: Occasionally it may be necessary to reschedule, adjust or cancel a previously
approved request. In this event, the group or individual will be given as much advanced notice
as possible.

CANCELLATIONS

The instructor shall be responsible for notification of participants in the case of cancelation of
class(es). The instructor shall also notify the Town, in writing (emails are acceptable), and will
reschedule the class(es) to provide participants with the number of classes for which participants
were charged.

COURT AVAILABILITY

A maximum of one hour per day will be available for rental. Rental hours must include the total
amount of time needed for use, including set-up and clean up. Tennis Courts must be vacated by
the time specified on the approved Tennis Court Use Application and Instructor Agreement.

To provide adequate times for walk-on use by the community, the court is available for rental
during the following times:

Sunday & Saturday: 2:00 P.M. — 8:00 P.M.
Monday-Friday: 2:00 P.M. -- 8:00 P.M.

TENNIS COURT RENTAL FEE SCHEDULE
FOr-Profit BIIIIES. v veeeeeseeeetieeeiieeiiee it cetr et s e s esr e e sas s st e resn e s e s e e sase s e e mnessmeeneeemenns $15 per hour

The Town of Ponce Inlet reserves the right to refuse to grant use of the Town’s tennis courts to any person or
group if such use is deemed to be contrary to the best interest of the Town and/or its residents.
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Attachment 2
Draft Instructor Agreement

This Agreement, entered into on the day of 20 , by

and between A a “for-profit”
business hereinafter referred to as “Instructor” and the TOWN OF PONCE INLET, hereinafter

referred to as “Town.”

WHEREAS, the Instructor wishes to conduct tennis classes and finds Town-owned
facilities for its use; and

WHEREAS, the Town has accepted the Instructor’s proposal to provide tennis classes
within the Town of Ponce Inlet; and

WHEREAS, the operation of said program will mutually benefit the parties hereto and
the residents of Ponce Inlet, Florida.

NOW, THEREFORE, in consideration of the covenants and promises herein contained, it
is mutually agreed between the parties as follows:

1. Instructor is hereby authorized to conduct tennis classes within the Town of Ponce

Inlet for the period commencing and
terminating , unless otherwise changed by
the Town.

2. Instructor shall be responsible for class activities and materials needed to conduct the
class. Instructor is also responsible for their specific advertising needs.

3. Instructor agrees to monitor and supervise the safety of class participants. Instructor
shall notify the Town immediately of any accident, injury, illness or incident
occurring on Town property.

4. Instructor agrees to indemnify and hold harmless the Town and the Town’s officials,
employees and agents from any and all liabilities, claims, damages, expenses
(including attorneys’ fees and costs), proceedings and causes of action of every kind
and nature, arising out of or in connection with : the activities of the Instructor, the
use, occupation, management or control of the facilities or any improvements therecon
or any furniture, furnishings, equipment and fixtures utilized in connection therewith;
and the classes. The Instructor agrees to defend at its expense any and all actions,
suits and proceedings which may be brought against the Town and the Town’s
officials, employees and agents arising from or in any way related to the Instructor’s
activities, the classes, sessions or program, and that Instructor will satisfy, pay, and
discharge any and all judgments that may be entered against the Town in any such
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10.

1.

12.

13.

14.

action or proceeding. It is agreed by the parties hereto that specific consideration has
been paid under this Agreement for this indemnification and hold harmless provision.

Instructor agrees to provide the Town of Ponce Inlet with a valid Certificate of
Liability Insurance. Such certificate shall provide bodily injury and property damage
liability insurance protection at a minimum of $1,000,000. The instructor must be
specified as the insured. The certificate shall name the Town of Ponce Inlet as an
“additional insured.” A copy of the insurance certificate shall be submitted at least
one week prior to rental date.

Instructor agrees to have each participant sign the participant waiver form and submit
a copy of the waiver to the Town prior to rental date. The waiver must be signed
within one week of submittal.

Instructor agrees to pay $15 per hour to rent the tennis court (due one week prior to
the rental date) and the $100 security deposit must accompany the Agreement.
Instructor acknowledges that payments not received by the due date may result in
cancellation and forfeiture of the deposit (as applicable).

Instructor agrees the security deposits will be refunded within 30 days after rental end
date, providing there are no violations of the Tennis Court Use and Rental Policy,
and/or no excessive cleaning needed or damages to the tennis courts facilities.

Instructor shall be responsible for notification to participants of the cancelation of
classes. Instructor shall notify the Town in writing (emails are acceptable), and will
reschedule class to provide participants with the number classes for which
participants were charged.

Instructor will maintain good public relations; conduct class in a manner which is
courteous and fair to the public; and be responsive for public requests and complaints.

Instructor agrees to cooperate fully with Town officials in all matters relating to
classes.

Instructor agrees to submit a Business Tax Receipt at least one week prior to the
rental of the court.

Instructor agrees to inspect facilities prior to each use to identify any hazards, and that
failure to do so may lead to injury to participants, which would then be the sole
responsibility of the Instructor. Instructor should notify the Town of any hazardous
conditions as soon as possible and refrain from using the area.

Instructor assumes sole responsibility for registration and the collection of fees for all
classes described herein. The Instructor shall also be responsible for the collection
and/or payment of any sales tax or use tax that may be required by Federal, State, or
local laws.
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15.

I6.

17.

18.

19.

20.

21.

Instructor understands the Town will conduct background screening, research and
monitor the conduct and actions of Insiructor’s employees, agents, and associates,
particularly in the insiruction of, or contact with children. Instructor agrees to submit
information required for background screening and immediately advise the Town of
any convictions for felonies, misdemeanors, or violations of law where jail or prison
time can be imposed as a punishment or sanction even though such jail or prison time
is not imposed. For the purpose of this Agreement conviction includes situations of
adjudication and withholding of adjudication.

Instructor understands that in no event shall any person other than the Instructor
conduct any class unless and until a background check is conducted and is
specifically authorized by the Town.

Instructor understands that no further use of Town-owned facilities or properties is
permitted without prior approval of the Town.

This agreement can be terminated by the Town at anytime and without cause.

Instructor agrees to abide by all rules, regulations, and policies governing the use of
Town-owned properties.

Instructor agrees to protect, defend, indemnify and hold harmless the TOWN OF
PONCE INLET, from any and all claims of any type or nature whatsoever, including
property damage and personal injury arising out of this Agreement.

Town agrees to provide the tennis court facility, parking, and payment of utility
charges required for the classes described herein.

IN WITNESS WHEREOF, the undersigned have executed this Agreement on the

day of

. 20

Instructor’s signature

Parks & Recreation Coordinator

Notary

Signed and sworn to before me this

day of 20 by

who is personally known to me or has provided the

following identification:

Notary Stamp/Seal

Notary’s Signature
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Attachment 3
Holdmycourt.com Report

The number represents the total number of reservations from February 2015 through
January 2016 for the same day and time. Numbers 10 and above are highlighted as these
are considered peak reservation times.

Sunday | Monday | Tuesday | Wednesday | Thursday | Friday | Saturda
6:00am 1
6:30am 1
7:00am
7:30am 1
8:00am 1 2 8 i
8:30am 24 2 1 3 10 3 4
9:00am 38 20 2 5 30 13 -
9:30am 39 20 4 5 31 14 -
10:00am 51 18 6 3 17 10 4
10:30am 42 18 5 3 16 9 2
11:00am 50 9 4 3 19 - 9
11:30am 33 4 2 2 13 3 5
12:00pm 24 3 2 3 9 1 4
12:30pm 17 1 1 2 10 1 3
1:00pm 10 1 1 | 1 2 2
1:30pm 9 | 2 2
2:00pm 2 1 1 1 3
2:30pm 4 1 1 ]
3:00pm 5 1 3 3 1 1 3
3:30pm 3 1 ¥ 5 2 1 1
4:00pm 4 1 1 2 2 1
4:30pm 3 2 1 4 2 2 1
5:00pm 2 1 2 2 2
5:30pm 1 2 1 2 3 1 1
6:00pm 1 1 1 6 1 1
6:30pm 1 2 1
7:00pm 1 1 2 1
7:30pm 3 1 2 3
8:00pm 1 1
8:30pm 1 1
9:00pm 1
9:30pm 1 1
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